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THE INCREASED IMPORTANCE OF THE VIO-
LENCE AGAINST WOMEN ACT IN A TIME OF
ECONOMIC CRISIS

WEDNESDAY, MAY 5, 2010
U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Committee met, pursuant to notice, at 10:09 a.m., in room
SD-226, Dirksen Senate Office Building, Hon. Patrick J. Leahy,
Chairman of the Committee, presiding.

Present: Senators Leahy, Whitehouse, Klobuchar, Franken, Ses-
sions, and Hatch.

OPENING STATEMENT OF HON. PATRICK J. LEAHY, A U.S.
SENATOR FROM THE STATE OF VERMONT

Chairman LEAHY. Now that we have settled all the problems of
the world, up here are Senator Franken and Senator Klobuchar,
Senator Sessions, and Senator Hatch. Glad to have you here, and
we will begin soon, of course, with the Director of the Office on Vio-
lence Against Women, Susan Carbon, and I thank you for being
here.

We all know that the Violence Against Women Act, or VAWA,
was a watershed piece of legislation. It was enacted 15 years ago,
with the support of many of us on this Committee, and it is just
as crucial now as it was 15 years ago. It has provided critical,
sometimes life-saving, assistance to countless survivors of domestic
and dating violence, sexual assault, and stalking. The legislation
shed light on the national problem of violence against women and
marked a bipartisan commitment to confront and end domestic and
sexual violence. Those of us on this Committee who have been
prosecutors know how important it has been.

Now, since that time, we have responded with better laws, social
support, and coordinated community responses. I was proud to
work on the original VAWA bill. I am pleased with what it has ac-
complished. Our communities and families are safer today because
of the law. And as we begin to reconsider the reauthorization of the
law, it is important to note that, for all we have accomplished,
there is more to be done. Unfortunately, the problem of domestic
and sexual violence persists, and in times of economic crises, the
victims become even more vulnerable.

The Violence Against Women Act has transformed our criminal
justice system. It has improved legal and law enforcement response
to the complex issues of domestic and dating violence.

o))
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It cannot be clearer than it is today as our country copes with
a troubled economy. The economic pressures of a lost job or home
or car can add stress to an already abusive relationship. As victims’
needs grow, state budget cuts are resulting in fewer available serv-
ices, including child care, counseling, transitional housing, and so
on.

Unfortunately, these services can sometimes mean the difference
literally between life and death for some victims. I advocated for
increased funding of VAWA programs in the American Recovery
and Reinvestment Act. I was pleased that the Recovery Act in-
cluded $50 million for transitional housing assistance.

But I think we have to go further. We have to prioritize our re-
sponse to the high rates of violence experienced by Native Amer-
ican and immigrant women. We have to think of new and better
ways of doing these things.

Senator Murray, a long-time supporter of VAWA, has introduced
a bill T am proud to cosponsor to provide victims with unpaid leave
for legal and medical appointments, eligibility for unemployment
insurance, and protection from employment and insurance dis-
crimination. These policies make good sense, and I know in my own
State, the Vermont Network Against Domestic and Sexual Violence
is at the forefront of these innovative approaches. They have lever-
aged private resources with Federal, State, and local financial sup-
port, and the Vermont Network does a great deal. It helps sur-
vivors with a variety of needs from budgeting to credit repair to
employment counseling, and I could go on and on about the way
they do help.

So we are going to hear today from Judge Susan Carbon, the Di-
rector of the Office on Violence Against Women. Judge Carbon has
led efforts to combat domestic violence at the State and national
level. I look forward to hearing her perspective.

Judge, after you turn we will hear from Auburn Watersong, an
Economic Justice Specialist at the Vermont Network Against Do-
mestic and Sexual Violence, and we are going to hear from Lolita
Ulloa of the Victim Services Division at the Hennepin County At-
torney’s Office. I have a feeling why she was invited. And then we
will hear from Richard Gelles, Dean of the School of Social Policy
& Practice at the University of Pennsylvania.

I apologize that the pollen in my voice is affecting me. That may
be an advantage.

[Laughter.]

Chairman LEAHY. Senator Sessions, I yield to you.

Senator SESSIONS. Thank you, Mr. Chairman. We thank you,
Judge, for being with us, and it is good that we look at this pro-
gram. We need to make sure that it is fulfilling its mission, and
you will be, I know, getting into the challenge of that. I just believe
from my experience in the Federal Government and working with
various different agencies that you need periodic re-evaluations and
new excitement and recommitment to the basic mission. So I hope
that you can bring that leadership to the effort.

I think that there is much that we know about violence against
women, much we know that works in reducing it. There are some
things we do not know. I believe strongly that the primary function
of our Federal response should be first to make sure that people
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throughout the States who carry out so much of this work are fully
informed on the practices that are effective and that they, when
there are things we do not know, help them find the information
because they are constructing their own policies and procedures to
deal with the tragedy of violence against women. Police officers and
probation officers and others need to be informed on what is the
best way to handle these situations. A lot of research has been
done, but we still do not know as much as we would like to know.

So I hope that you will take the lead in that in making sure that
we properly inform our people throughout the country as to what
the best policy should be.

Thank you, and, Mr. Chairman, I look forward to the hearing. I
do have some conflicts this morning, and I may not be able to stay
with you the whole time, but thank you for conducting the hearing.

Chairman LEAHY. Thank you very much.

Judge Carbon, please go ahead, and, again, thank you for being
here.

STATEMENT OF THE HON. SUSAN B. CARBON, DIRECTOR, OF-
FICE ON VIOLENCE AGAINST WOMEN, U.S. DEPARTMENT OF
JUSTICE, WASHINGTON, DC.

Judge CARBON. Thank you very much, Mr. Chairman.

Chairman LEAHY. And I will also tell Judge Davenport in
Vermont the nice things you said about her.

[Laughter.]

Judge CARBON. Thank you. She is absolutely wonderful. Good
morning, Chairman Leahy and Senator Sessions and members of
the Committee. I am privileged and honored to be here this morn-
ing, and I thank you for the opportunity to speak with you about
the vital role that the Violence Against Women Act has played in
our efforts to end violence against women, and especially to high-
light the importance of VAWA programs and policies in times of
economic stress.

The resources that are authorized by VAWA have never been
more important than they are today. As our Nation confronts seri-
ous economic challenges, everyone is affected, particularly victims
of domestic violence who are so often isolated.

In the best of economic times, a victim worries about finding a
job and shelter for her children. During an economic downturn,
these obstacles and problems intensify. Indeed, victims may face
additional obstacles leaving a dangerous environment.

Organizations that often constitute the lifeline for victims are
confronting economic crises of their own, resulting from reduced
State and private funding. On one day alone in September of 2008,
over 8,900 requests for services went unmet due to a lack of re-
sources. Just a year later, that number had increased to nearly
9,300 unmet requests.

I commend Congress, I commend all of you, for your leadership
in recognizing these issues and in providing additional funding
through the American Recovery and Reinvestment Act of 2009,
which provided OVW with an additional $225 million to assist vic-
tims of domestic violence, dating violence, sexual assault, and
stalking. This funding has filled critical gaps in services.
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The Violence Against Women Act has made a real difference in
people’s lives. Since 1995, over $4 billion have been awarded to
States, territories, local governments, tribal governments, and non-
profit organizations to develop innovative strategies to respond to
violence against women. Of particular note, VAWA brings together
people from diverse backgrounds to improve community and sys-
tems responses.

In my two decades on the bench, I have seen firsthand how we
can better fulfill our own responsibilities if we work in concert with
other professions. Effective issuance and enforcement of protection
orders, for example, are greatly enhanced when advocates, law en-
forcement, judges, and prosecutors work together to ensure that
our systems are seamless and, indeed, this in turn translates into
enhanced safety for victims and their children.

With VAWA funding, communities are forging effective partner-
ships among Federal, State, territorial, local, and tribal govern-
ments and among civil and criminal justice systems and victim ad-
vocates. VAWA-funded services reach hundreds of thousands of vic-
tims every year. In the first 6 months of last year, 2009, our OVW
grantees reported that over 125,000 victims received over one quar-
ter of a million (253,000) services.

The Violence Against Women Act has been instrumental in
changing the way our country perceives and addresses violent
crimes against women. We are in the middle of a Department-wide
commemoration of the passage of the Violence Against Women Act
over 15 years ago. The goals of this anniversary campaign are
three-fold: to raise public awareness, to build and renew coalitions
among public and private sectors, and to end once and for all stalk-
ing, sexual assault, domestic violence, and dating violence for men,
women, and children all across the country. We view this campaign
not only as a vehicle to honor the accomplishments of the past 15
years, but as a platform for continued and expanded call to action.

Although we can be rightfully proud of our accomplishments, we
must also recognize that there is much to do. Historically, OVW
has focused on intervention, and that is to say, providing services
to victims and holding offenders accountable. VAWA has been suc-
cessful at focusing on intervention after a violent crime has oc-
curred, and clearly the need for services continues.

As a judge, however, I have seen all too often the destructive
cycle of violence play out through generations. If we are ever going
to break the cycle of violence that plagues communities all across
the country, then we need to broaden our focus and incorporate
prevention strategies in all that we do.

Congress has consistently demonstrated its commitment to as-
sess what is working and to confront emergent challenges. As we
consider the reauthorization of VAWA, we need to think about
what steps we can take to prevent violence in the first instance so
that we can avoid its serious aftermath.

I cannot stress enough how important it is for Congress to reau-
thorize VAWA to sustain, strengthen, and enhance our Nation’s ef-
forts to end violence against women. I look forward to working with
all of you to consider how reauthorization can help us respond to
the many challenges that lay ahead.
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I want to thank you very much, Mr. Chairman, members of the
Committee, for your commitment and for your time this morning,
and I welcome the opportunity to address any questions that you
might have. Thank you.

[The prepared statement of Judge Carbon appears as a submis-
sion for the record.]

Chairman LEAHY. Thank you very much.

Judge, as we reauthorize VAWA, the Violence Against Women
Act, we have expanded it beyond just being a criminal justice re-
sponse. As we have learned more about it, we have added some
things to it. We have added ways to address more broadly the
needs of victims, to become more comprehensive—I hate to use the
term “holistic,” but sort of a holistic approach. Has that worked?
Have we had successes doing that kind of expansion?

Judge CARBON. Senator Leahy, we have had enormous progress
and success in meeting needs through much of the work that we
have done over the past 15 years. I think one of the greatest ac-
complishments of the Violence Against Women Act in its first in-
stance has been to raise public awareness about the extent and the
breadth and the complexity of the problem. We have expanded the
services through what we characterize as a coordinated community
approach to addressing domestic violence, sexual assault, dating vi-
olence, and stalking. And through these efforts to reach out to the
public by engaging professions and community leaders in working
together, we are able to address not only the criminal justice sys-
tem but the civil justice system and expand our reach to under-
stand the importance of providing a breadth of services to victims.

We know next to achieving safety that victims need economic
stability so that they may have a range of services provided to
them. And being able to provide legal assistance, housing, and a
breadth of other services is critically important.

We know also that this is an area where our need exceeds our
ability to provide all of the services, and we are hopeful to work
with Congress as we look at reauthorization to broaden that scope.

Chairman LEAHY. Well, we put extra money in the Recovery Act,
we put $225 million. I had argued strongly for that. We had a num-
ber of other leaders in the Senate who did. Has that had a good
effect, or should we have done that?

Judge CARBON. You absolutely should have done it, and we are
so grateful that you did, and I want to thank all of you for your
leadership in doing so.

The Recovery Act funding, the $225 million, reached victims all
across the country. We were hearing, and continue to hear, frankly,
that there still remains great unmet need, and the National Vic-
timization Survey has documented that information for us. But
through the Recovery Act, we were able to provide further funds
through our STOP grants to reach out through coalitions across the
country, to fill jobs, to keep shelter services in place, to keep advo-
cates in place, and be able to service the needs of victims both
within local communities and in tribal communities as well. This
has been extremely important.

Chairman LEAHY. You know, now is the time to look at where
the needs might be, where there are some things that we should
be looking at if we are going to be reauthorizing. This has always
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been a bipartisan effort up here in the reauthorization. Are there
needs currently unmet? I am thinking of not only domestic vio-
lence, but dating violence, stalking. Some of these things are—one
especially on the front page of the papers even today. Do we have
to make legislative changes or funding changes? What would you—
if you could just write the legislation—and I realize that it is a long
way from that—what are some of the things you want to do?

Judge CARBON. We have lots of things we would like to do, and
we are going to look forward to working with all of you to develop
what that will look like. There are lots of priorities that we have
around the unmet needs of victims, and in particular, as I men-
tioned in my statement, I think we need to not only provide serv-
ices for victims, but I would like for us to be able to step back a
bit to try to prevent violence in its first instance.

So we have lots of priorities that I would classify first around
prevention efforts so that we can reach out and stop this cycle of
violence. Ultimately, in an ideal world, if we could stop violence, we
would not need to worry about the next steps toward intervention.
But the intervention services will remain critical, and in particular,
as we look at housing assistance and economic stability for victims,
that will be important. But our efforts around prevention I think
are critically important.

A second area that we will focus on, because it is a priority for
the entire Department, are services around sexual assault. We
have expanded our realm of domestic violence services in particular
for the past 15 years. We believe that issues around sexual assault
are also critically important and want to expand that. As you
know, in the most recent iteration of VAWA, there were expanded
services for sexual assault, and we would like to continue to ex-
pand that realm because the needs are so great. So we will be
working and hope to work with all of you on expanding those re-
sources.

Chairman LEAHY. Well, the idea of stopping it before it happens
is so important. I still see so clearly a victim in the emergency
room of our hospital in Burlington, Vermont, when I was a pros-
ecutor, at 3 or 4 o’clock in the morning, and the victim telling me
who did it, and then dying. And when we unraveled everything, the
warning signs had been there. If there had been any place that
person could have turned to for help, it never would have hap-
pened.

Senator Sessions.

Senator SESSIONS. Judge, as a State judge, you have a good per-
spective, and I guess the reality of these issues as a family judge
particularly, you have seen it. Do you envision a fundamental alter-
ation in the understanding we have already always had that the
State and local jurisdictions should be the primary front-line enti-
ties who deal with violence against women?

Judge CARBON. In my experience, Senator Sessions—that you—
as a State court judge, a family court judge, the resources provided
by the Violence Against Women Act have enabled us on the ground
to reach victims and children

Senator SESSIONS. No, I am just asking you fundamentally. Do
you still envision or do you have a different view about the role of
the Federal Government as an aider, assister, enabler of State and
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local programs? Or do you view that we would move more to a Fed-
eral kind of program?

Judge CARBON. I would envision that we would retain our cur-
rent framework. I think it has been very effective.

Senator SESSIONS. How many jurisdictions throughout our Na-
tion—if you would just hazard an opinion or give me a quick
view—how many of these jurisdictions throughout our Nation effec-
tively deal with violence against women—that is, have a protocol,
a program, shelter homes, or trained probation officers, judges who
understand that all crimes are not the same and have different
needs and appropriate responses? Do you have an opinion of how
well our State and local jurisdictions are performing?

Judge CARBON. My belief is that they are performing very well.
We have done, the office has done a great outreach to judges, pros-
ecutors, advocates, law enforcement, shelter services all around the
country.

Having said that, we have turnover all the time, and there is a
continuing ongoing need to train and educate people about good
practice. One of the things the office has done particularly well is
to promote and promulgate best practices for all of the different
professions and for the community service providers. That to me is
a hallmark of our effort and one which we will continue to do.

Senator SESSIONS. I thank you. That is correct. You may have a
good program working in a community, and some of the key play-
ers go or leave, and you are back to not effective as you would like
to be. And as the Chairman said, properly intervening can be the
difference between life and death. There is just no doubt about it.
But we need to do that wisely.

Now, there was as proposal a few years ago, in 2008, to consoli-
date a number of the Violence Against Women Act programs ad-
ministered by your Department, and a hearing, I think, was held
in the House on that. The stated purpose was to reduce the time
grantees spent in applying for grants to eliminate earmarks and
formulas and allow multiple needs to be addressed based on the
needs of the jurisdictions.

I know OJP Director Ms. Laurie Robinson has advocated in the
past for more consolidation and more streamlining under the the-
ory that you can get more money quicker directly to the people in
need and actually reduce violence by better systems than would
otherwise be the case.

Are you open to those kind of reviews? She said she believed in
that when she was confirmed. Are you open to those kind of re-
views? And will you give it your best ideas how to help that local
jurisdiction of which you used to be a part know where to apply,
have simpler applications and a quicker response?

Judge CARBON. Thank you, Senator Sessions. Having been a
grantee myself and having been at the other end writing grants
and administering grants, I can appreciate from the public stand-
point how important it is to have a streamlined grant process. So
I can bring that perspective to the office.

I can also share with you that we have been looking at whether
we should and can consolidate different programs because there is
some duplication, if you will, of purpose areas, but we do not want
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to lose and not be serving everybody whom Congress has intended
that we serve.

So we are looking at that very carefully to see if we can stream-
line and how that might happen, but it is an issue that we are
looking at. We are certainly

Senator SESSIONS. I think our Members of Congress sometimes
are quite proud of some proposal or program that they develop, but
I think if you lead you might find there is real success in some of
the streamlining and consolidation, and there might be some
pushback at various places. And I know you want to respect Con-
gress’ view, but I think you should not hesitate as the person on
the ground handling these issues to tell us what you think would
make the program better. And I think you might find some things
are accepted even though maybe you will have objections to others.
But I hope you will do that, and thank you for your leadership.

Judge CARBON. Thank you so much, Senator.

Chairman LEAHY. Thank you. We are going to go to Senator Klo-
buchar, and I am going to put a statement by Senator Feingold in
the record. We will, of course, leave the record open for the rest of
the day for any other Senators who want to put in statements.

[The prepared statement of Senator Feingold appears as a sub-
mission for the record.]

Chairman LEAHY. Senator Klobuchar.

Senator KLOBUCHAR. Thank you very much, Chairman Leahy, for
holding this important hearing. Thank you for being here as well.

As we know, our economy is starting to rebound from the dev-
astating job losses and the housing crisis that it has experienced
over the past 2 years, and our States have likewise faced crises,
budget crises, and we have seen drastic spending cuts across the
board almost uniformly beginning with social services such as
funding for domestic violence shelters or social work.

This is very important for me. I headed up the county attorney’s
office. In fact, our next panel will feature someone who is a great
leader nationally, Lolita Ulloa, in this area. And so we have been
through cycles before, but my concern here is that we do not cut
back on some of the services that we need the most for our victims
to put themselves back in the job market and really break the cycle
not only by prosecuting offenders but by actually making sure that
they have a chance to succeed.

And so one of the things, as we talk about this cycle, I noticed
in your testimony was this idea of the cycle of children exposed to
violence. And I think I have mentioned this to you before, but the
idea was that kids that grow up in violent homes are much more
likely to commit violence themselves. I remember we had a poster
in our office when you walked in that was a picture of a Mom with
a Band-Aid on her nose holding a baby, and it said, “Beat your
wife, and your kid will go to jail.”

So could you talk about the Attorney General’s initiative and
what role you think your office can play in reducing violence in the
future in terms of kids growing up in these homes?

Judge CARBON. Thank you, Senator. You have touched upon one
of the most critical areas, in my view, and that is, children exposed
to violence. And as you have said, it is an enormous problem for
children being exposed to violence in homes because, as a judge, I
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have seen the experience of children in court, I have seen the expe-
rience of battered mothers bringing their children and trying to ac-
cess services for them.

We do know and the research shows that if children are exposed
to domestic violence or other types of violence in their home, they
will, as you say, grow up and suffer in any number of extraor-
dinary ways. Their own development, their own psychological de-
velopment can be arrested. Their ability to succeed at school can
be affected. Their socialization can be affected. Their ability to form
the important attachments to loving, caring parents can be af-
fected. And so as they grow up, there is a tendency for them as
well to become future victims of domestic violence or themselves as
well to become perpetrators even within their own family. So it is
an issue that we need to address and one of the reasons why the
Attorney General is so committed to making this one of his signa-
ture items as Attorney General.

We have recently issued a solicitation that is open, I believe now,
until June 1st to invite jurisdictions to apply to become a dem-
onstration site and also for some other grant opportunities to see
how we can bring a holistic approach to serving the needs of chil-
dren, in part to understand better research about how children are
affected by domestic violence, what most appropriate services we
can put in place for them, and how we can reach within commu-
nities to provide the holistic approach that children will need so
that we can cut that cycle and stop that from continuing on.

We will be looking at this and making this a departmentwide ini-
tiative for us, and we foresee our office working with other compo-
nents within the Department to focus on the prevention activities
around children exposed.

Senator KLOBUCHAR. Thank you very much. Another area you
mentioned was homicide prevention, and I think people sometimes
are startled by this fact that 45 percent of all female homicide vic-
tims in 2007 were killed by a partner. We just saw this recent hor-
rible incident in the college in Virginia.

I know that when you were a judge, you worked with the New
Hampshire Domestic Violence Fatality Review Committee—we
have a similar one in Hennepin County—which reviewed domestic
violence-related deaths. Is that a model you think that other States
can follow where you actually do like a hospital would do and look
back at what went wrong in a surgery and try to identify the prob-
lem spots?

Judge CARBON. Homicide prevention is a critical part of the over-
all prevention efforts that I foresee us looking at. In my view, hav-
ing chaired that Committee and worked with other fatality review
committees across the country, I can tell you that it is a very illu-
minating way to look at your systems, where gaps might have
been, and then develop policies and protocols for preventing future
homicides. It is a great way and a quintessential example of a col-
laborated, coordinated community response to domestic violence.

The statistics would show us that between this morning and the
time that we all go to bed tonight, three more people will die from
a domestic homicide. It is an extreme problem, and if this approach
that we know works, we would like to see this expanded.
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Senator KLOBUCHAR. [Presiding.] Well, thank you very much,
and I will put some questions in the record. I am going to turn this
over to Senator Hatch about the work that you are doing with the
full faith and credit and enforcing protection orders across State
lines, which I know is always a frustrating piece for prosecutors of
our business.

Judge CARBON. Thank you, Senator.

Senator KLOBUCHAR. Senator Hatch.

Senator HATCH. Thank you, Senator Klobuchar, and thank you,
Judge, for being here and for your good work in this area. I remem-
ber back when I was Chairman of the Committee and we decided
to do the Violence Against Women Act, it was not nearly as popular
as it is today, but it is popular because of people like you, and
many others, thousands of others across the country who really
have done what is right with regard to not just women but young
girls and children as well.

As you know, it is a comprehensive legislative package designed
to end violence against women, and I am really pleased to work
with my colleagues to make sure we get this reauthorized and that
this Committee continues its support of these legislative remedies.
Again, let me thank you for appearing before us today. You have
an important job in my eyes, and I am here to assist you and the
Department of Justice.

Although economic crisis does not cause domestic violence, it may
increase existing violence in the home. Studies have shown that fi-
nancial strain and unemployment are correlated to an increase in
continuing domestic violence. Now, I have concerns that the cur-
rent economic crisis and its effect on domestic violence not only im-
pact every one of my fellow Utahans, but also victims of domestic
violence across this Nation. The current economic downturn di-
rectly impacts victims of domestic violence who are seeking help to
rebuild their lives.

Now, is the Department of Justice accumulating data that tracks
economic factors as a contributing factor to domestic violence?

Judge CARBON. Thank you, Senator Hatch. We are looking at all
of the elements that we can through research and through hearing
from our grantees and from our TA providers about the extent to
which the unmet needs exist and how we can better frame and pro-
vide services to track any trends in the increase, if there is, and
what we can do about it to provide better services so that we are
ensuring that we are able to meet those needs.

Senator HATCH. My home State of Utah is considered by some
a rural State. Rural areas are especially hard hit by the current
economic downturn. In some rural communities, rape collection kits
are not always subsidized. On some occasions, victims have to pay
for their own rape Kkit.

This is also becoming a growing trend in urban communities as
funds for rape kits and DNA testing begin to dry up. I think we
are all familiar with the horror stories of rape kits that contain
good DNA samples sitting unprocessed in police evidence lockers.
Now, these kits will sometimes sit for years while the perpetrators
of sexual assaults remain free to target additional women for sex-
ual assault.
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Let me just ask you, how is the Department of Justice ensuring
that DNA samples and rape kits are being processed and suspects
are being identified?

Judge CARBON. Senator Hatch, thank you. This we recognize is
an enormous problem. We need to understand the breadth and all
the full component of what the issues are concerning why there is
such a backlog and what we can do about it. The National Institute
for Justice, which is a part of the Department of Justice, is going
to be hosting an educational forum next month to look at the issue
of the rape kit backlog, why it exists, whether it is from lack of re-
sources for testing, lack of funding, or lack of quality. And we want
to try to understand the nature and the breadth so that we can
avoid those problems of people continuing to perpetrate sexual as-
sault on women when the rape kits have not been completed.

We also know that it is something which will take good research
and good work, and we are anxious to work with everybody to-
gether to see what can be done to address that problem.

Senator HATCH. A few years back, I was just appalled that some
of these rape kits that had been collected sat idle for over 20 years,
and the minute they started going into them, they started finding
people and stopping some of the things that were going on. So we
need to do a better job there.

Judge CARBON. We could not agree more. Thank you.

Senator HATCH. The need for services for victims of domestic vio-
lence is especially acute in rural communities. In certain commu-
nities, medical workers are thrust into the situation as the first-
line detector of domestic violence.

What training and resources are available to rural law enforce-
ment and rural health care providers to assist them in detecting
and reporting domestic violence in these communities?

Judge CARBON. Thank you, Senator. We actually, through the Vi-
olence Against Women Act, have a separate funding stream that is
dedicated to rural programs to reach out through local communities
to address the unique nature of rural violence. Even if parts of the
country which may not be designated as rural jurisdictions, there
are major rural areas within jurisdictions. So this is a problem that
is incumbent upon us to address to make sure that we can provide
necessary resources and training through both the rural grant and
through our STOP grants, our formula grants, to make sure that
we can provide training and technical assistance to the grantees so
they will know how best to reach and make sure that we are, in
fact, connecting with as many victims as possible.

Senator HATCH. Well, I want to thank you for the work that you
are doing. I really appreciate it personally as the father of three
daughters and what some people think are countless grand-
daughters and great-granddaughters.

[Laughter.]

Senator HATCH. We are very concerned about what you are
doing. I want to make sure that you have the resources and that
you have our backing fully, because the work you are doing is real-
ly, really very important, as far as I am concerned, and I am sure
everybody on this Committee. So I want to thank you for the work
that you are doing.

Judge CARBON. Thank you very much, Senator.
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Senator HATCH. Thank you, Madam Chairman. I appreciate it.

Senator KLOBUCHAR. Thank you. And anyone who has seen Sen-
ator Hatch’s holiday card will know that there are, in fact, a lot of
daughters and granddaughters.

Senator Franken.

Senator FRANKEN. Thank you, Madam Chair.

Judge Carbon, thank you also for your work. You cited the num-
bers from a survey conducted by the National Network to End Do-
mestic Violence. On just 1 day in 2009, over 9,000 requests for
services made to domestic violence organizations were unmet be-
cause of lack of resources. My wife and I went down to Rochester,
Minnesota, and there was a shelter there for women and their chil-
dren, victims of domestic violence. It essentially was two houses
put together. I think they could serve nine women and their chil-
dren at one time—families. And they had 98-percent capacity or
something, and women from the Rochester area could use it, but
if they could not get in there, they had to go somewhere else. And
sometimes they had to go pretty far away and could not maintain
their jobs.

I was wondering what are we doing to address this kind of lack
of resource and to make sure that women, especially when we talk
about the economic impact of all of this, that they can stay in their
community, do their job, you know, keep their jobs, and get these
kind of services.

Judge CARBON. Thank you, Senator Franken. You have ad-
dressed a couple issues here which are critically important. The
first is through our working through your reauthorization of VAWA
in 2005, you looked at part of the economic issue through the tran-
sitional housing programs and through a new program for a re-
source center, a national resource center on workplace responses to
domestic violence. And through that program, we are working with
a number of national technical assistance providers to develop a
system so that there are resources for employers so that they will
know what good policies and practices are to help employers ad-
dress victims who may be experiencing domestic violence in their
homes but then come to work and are trying to ensure they can
retain their jobs and what employers can do to assist them.

We know that in a poor economy if victims lost their jobs, regain-
ing employment will be critically important and difficult to do, and
so we want to provide resources necessary for them to ensure that
employers understand what their role would be in helping victims
to retain their positions.

We are also looking at other areas concerning transitional hous-
ing and the services that can be offered through that program. The
Recovery Act, as I mentioned before, was very helpful in filling
some of this gap in services, so both housing and security in jobs
will be critically important.

Senator FRANKEN. In his testimony in the next panel, Dr. Gelles
writes, “It is difficult to determine with precise accuracy where
monies and resources should be directed in reference to violence
against women or family violence in general.” I was wondering if
you, Judge Carbon, have any ideas where monies and resources
could be directed in reference to violence against women and family
violence.
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Judge CARBON. I think Congress has done an extraordinary job
of reaching out and providing services to victims in many different
venues. It is critically important that advocacy services continue to
be funded, that resources concerning employment security be
looked at, that housing assistance be provided. One area in par-
ticular that I would like to highlight is the need for legal assistance
for victims. We have a legal assistance funding stream, but we
know that 70 percent of victims still do not have access to an attor-
ney, even for protection order hearings, let alone the subsequent
work regarding custody, other economic support which they are in
dire need of.

That is one of the most popular, if you will, grant programs
which we have. Regrettably, we can only fund a third of the appli-
cations that come in through our requests for legal assistance. So
we are looking at ways that we

Senator FRANKEN. That is an area where we could direct more
resources.

Judge CARBON. Absolutely.

Senator FRANKEN. We all know too well that Indian women are
victimized more than any other population. In fact, according to
Amnesty International, one in three Indian women has reported
being raped in her lifetime. When VAWA was reauthorized in 2005,
money was set aside to help tribal governments address violence
against Indian women.

Have you seen results from these programs? Do they need to be
changed? Do they need to be expanded?

Judge CARBON. Thank you, Senator. As you pointed out, on the
VAWA 2005 reauthorization, it created a separate title for address-
ing domestic violence in Indian country, and so we have been fol-
lowing that guidance and have created a new position within our
office, the Deputy Director for Tribal Affairs, and we have also
worked to ensure that tribes all over the country have access to all
of the funding streams which are available through the Violence
Against Women Act.

In the past few years, we have distributed $95 million to tribes
across the country, and this is, as you have pointed out, the need
for a departmentwide priority. So we are committed to ensuring
that we can reach out and provide resources.

In the President’s budget, there is an increased request for as-
sistance to tribal communities, and that will continue to be a pri-
ority area for us because the need is so great.

Senator FRANKEN. I am very glad to hear that.

Thank you, Madam Chair.

Senator KLOBUCHAR. Senator Whitehouse.

Senator WHITEHOUSE. Thank you, Chairman, and welcome,
Judicie. Thank you for being here and thank you for your great
work.

This has been such an important office for a long time, the Do-
mestic Violence Unit, and my Attorney General’s office back in
Rhode Island existed because of VAWA support and funding. And
I would simply highlight a few of the points that some of my col-
leagues have already made. The prompt and proper processing of
evidence is critical, and particularly when municipal budgets are
stressed, trying to make sure that there is adequate funding for
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DNA testing and so forth is very, very important, and, frankly, I
think a great cost saver in the long run from all the delays. But
I would encourage you to work on that, as Senator Hatch sug-
gested, and I am delighted to see in your testimony your emphasis
and Attorney General Holder’s emphasis on the effect of violence
on children who are witness to it. I think that can actually be a
valuable tool in getting through to the abusers and in empowering
Moms—it usually is—to make the right decision about getting
away from abuse and protecting their children.

In that light, I just want to hear your thoughts for a Mom who
is in the situation of being subjected to domestic violence—the deci-
sion to leave home and seek protection is a really wrenching one.
It is personally very difficult. It is painful. And it, unfortunately,
is accompanied by enormous logistical hassle and challenges. And
if people are already stressed just from their work life and the bad
economy and things like that, that early stage where you may have
to think about putting your kids in different schools and all the lo-
gistics related to that, you have to find your own new place to stay,
you have to deal with the old bills so you do not lose your credit,
at the same time you may have to pay new bills. You have to deal
with lawyers and protective orders, and it all just kind of comes in
at once, and it can be overwhelming.

And so I think there is a really important period where women
in particular need a great deal of support as they work through
that, all those logistics when they make the decision to seek refuge
and shelter. And I would encourage you to be as proactive in taking
the best models of that around the country and deploying them as
you could.

Judge CARBON. Thank you very much. We certainly will do that.
That is critically important, and we are very committed to doing
that. Thank you.

Senator WHITEHOUSE. Thank you very much.

Chairman LEAHY. [Presiding.] I have no further questions, and
we will keep the record open in case others do.

Thank you very much, and I would ask—if you want to add
something here, Judge, feel free.

Judge CARBON. Let me just thank you all again for your time.
The issues that you have raised this morning are extraordinarily
important, and we very much look forward to working with you on
the next reauthorization. So thank you again for your time this
morning. It is a pleasure to be here.

Chairman LEAHY. Thank you very much. We will set up for the
next panel.

Chairman LEAHY. I think we should probably introduce all the
witnesses at once. The first one will be Auburn Watersong. She is
an economic justice specialist of the Vermont Network Against Do-
mestic and Sexual Violence. She has worked in the field for almost
15 years, is very well respected in the State of Vermont. She lives
in Montpelier, Vermont—not totally coincidentally my birthplace.
She has worked statewide to develop programming to address the
long-term economic needs of victims of domestic and sexual abuse.
She has worked with direct service providers to implement a plan
for sustained safety that creates opportunities for victims to live
lives free of violence, to economic stability and support. She re-
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ceived her bachelor’s degree from Earlham College. She is currently
enrolled at the Episcopal Divinity School in Cambridge, Massachu-
setts.

Senator Klobuchar, I would turn to you to introduce our next
witness.

Senator KLOBUCHAR. Very good. Well, thank you. I am proud to
have Lolita Ulloa here on the panel. Lolita has been a managing
attorney for the Victim Services Division of the Hennepin County
Attorney’s Office in the past 9 years. Prior to that, she was the di-
rector of the Domestic Abuse Service Center for 7 years, and she
now sort of does both jobs, and I was proud to have promoted her
onto my management team, and she remains on the management
team to this day.

Originally from Ecuador, Ms. Ulloa grew up in Massachusetts
and received her law degree from the Suffolk University Law
School, and she has just become a national leader on these issues
and certainly taught me everything I know about this topic. So I
am really honored to have her here, and she cares so much about
the victims of domestic violence and really passes that on to the en-
tire office and has made a difference not just in our office but
through the county and through the State. So thank you for that,
and thank you for being here.

I think she is also maybe a hockey Mom. Is that right?

Ms. ULLOA. There are other hockey Moms.

Chairman LEAHY. Do they play hockey in Minnesota?

Ms. ULLOA. We do play.

Senator KLOBUCHAR. They play a little hockey. We do have the
world’s second largest hockey puck in Minnesota.

[Laughter.]

Senator KLOBUCHAR. The first largest is in Canada.

Chairman LEAHY. There are so many things going through my
mind that I am just going to—so far as these are televised, I will
leave well—

Senator KLOBUCHAR. I do not know if Senator Franken maybe
wanted to say a few words, too.

Chairman LEAHY. Senator Franken. Another Minnesotan.

Senator FRANKEN. Well, welcome. And I know that Senator Klo-
buchar, as the attorney for Hennepin County, worked so closely
with you and has nothing but the highest praise. And we, of course,
have met on a number of occasions, and I admire your work. Thank
you for being here today.

Chairman LEAHY. Thank you very much.

The other witness will be Dr. Richard Gelles. He is the dean of
the School of Social Policy & Practice at the University of Pennsyl-
vania. He is also the current director for the Center for Research
on Youth and Social Policy and co-director of the Field Center for
Children’s Policy Practice, and Research, widely published on the
issue of domestic violence. I recall him working with the Congres-
sional leaders in 1997 on the adoption of the Safe Families Act. He
received his undergraduate degree from Bates College and his mas-
ter’s from the University of Rochester and his doctorate from my
neighboring State, the University of New Hampshire.

So we will begin with Ms. Watersong. Please go ahead.
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STATEMENT OF AUBURN L. WATERSONG, ECONOMIC JUSTICE
SPECIALIST, VERMONT NETWORK AGAINST DOMESTIC AND
SEXUAL VIOLENCE, MONTPELIER, VERMONT

Ms. WATERSONG. Thank you, Senator Leahy.

Chairman Leahy and distinguished members of the Committee,
thank you for the opportunity to discuss the tremendous impor-
tance of the Violence Against Women Act in these challenging eco-
nomic times.

The Vermont Network is a statewide coalition of 15 domestic and
sexual violence programs providing life-saving services to victims
and their families. VAWA-funded programs are an essential part of
our work in Vermont. These programs are all the more critical in
light of the current economic crisis. I am here today to discuss the
importance of expanding economic supports in the upcoming VAWA
reauthorization.

The survivor stories that I will share with you are true stories
of victims whose names have been changed out of respect for their
privacy and safety.

Domestic and sexual violence can have a tremendous economic
impact on victims, regardless of the state of the global economy. In
the current economic crisis, however, the impact is even more dra-
matic. Although an economic downturn itself does not cause sexual
or domestic violence, it can exacerbate the factors that contribute
to violence, and it can reduce victims’ ability to achieve safety and
healing.

Almost 50 percent of sexual assault survivors either lose their
jobs or are forced to quit in the aftermath of the crime. When sex-
ual or domestic violence occurs within a context of economic insecu-
rity, getting help and moving forward with life often competes with
very real basic life needs, such as putting gas in the car, paying
bills, or keeping a roof overhead.

Homelessness in Vermont has increased by 25 percent in the
past 2 years. The lack of safe, affordable housing across Vermont
and the Nation exacerbates the challenges faced by so many vic-
tims seeking safety. Ninety-two percent of homeless mothers re-
ported physical or sexual abuse during their lifetimes. No victim
should ever be left to choose between violence and homelessness.
This is no choice at all.

We are seeing an unconscionable gap between the desperate need
of victims and the resources available to the direct service pro-
grams that support them. Not only do individual victims and fami-
lies suffer, but the economy suffers through higher health care
costs, higher costs to the criminal justice system, and more strain
on underresourced social service systems.

Abusers intentionally use tactics to limit and control victims’ ac-
cess to finances, transportation, housing, and banking. Victims re-
port abusers interfering with their employment and running up
debt to ruin their credit.

Victims in Vermont and across the Nation face enormous eco-
nomic hurdles. Given the rural nature of our State, lack of trans-
portation and geographic isolation also present huge obstacles for
many survivors, especially for those who may live hours away from
life-saving services or law enforcement.
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Over the past 16 years, VAWA programs have done much to al-
leviate the immediate pressures that victims face. Since then, we
have learned that despite our successes in triage and intervention,
long-term sustainable safety depends largely upon economic self-
sufficiency.

With the assistance of private funding from the Allstate Founda-
tion in collaboration with the National Network to End Domestic
Violence, the Vermont Network has developed innovative collabora-
tions in an effort to support victims and survivors in rebuilding
their lives. This past year, we forged a creative partnership with
a community credit union, a State agency, and a local community
action program in order to develop a matched savings program for
domestic violence survivors. This program promotes habitual
money management skills development. It provides financial lit-
eracy training, credit counseling, and ultimately a 3:1 financial
match for participants to use toward expenses such as medical
debt, utility bills, car maintenance and repair, and rent.

This matched savings program has proved incredibly promising.
It has allowed the coalition to train our member programs who
work with survivors on basic financial literacy skills, credit repair
and reports, and pre-employment supports. According to our most
recent mid-year report, of the 490 victims served by this grant, at
least 76 percent have increased their long-term economic security.
VAWA reauthorization should include this type of programming to
help ensure that victims move toward economic self-sufficiency.

Maria was unemployed when she sought safety at a shelter in
Vermont. Despite her master’s degree, Maria required the skills
and empowering support of the economic advocates and the knowl-
edge of community financial educators to assist her in reaching her
economic goals. With help, Maria has developed a detailed business
plan and established a base of references and formed promising
business contacts.

Jane arrived at a Vermont shelter with her five children. Having
just been beaten by her partner, Jane’s immediate need was safe
shelter, yet the domestic violence shelter was full. With the assist-
ance of an economic advocate, Jane and her children were able to
find immediate safety in a motel, but were unable to find afford-
able housing. Jane returned to her abusive partner, but maintained
her connection with advocates who helped her with housing appli-
cations, credit repair, and budgeting skills. Through those efforts,
I am happy to report that this past weekend Jane and her five chil-
dren moved into a safe and affordable apartment, and she is work-
ing with advocates to improve her credit score and gain her finan-
cial independence.

These successes are possible through the support of VAWA fund-
ing and important financial commitments of partners like the All-
state Foundation and NNEDV. Through these creative collabora-
tions, Vermont has been able to build critical programs and part-
nerships to help survivors on the road to economic empowerment.

This model could be replicated nationwide given adequate re-
sources. With this VAWA reauthorization, we have the unique op-
portunity to further broaden the scope of VAWA programs and pro-
tections by providing greater economic supports to victims and sur-
vivors. Congress right now has a unique opportunity to help vic-
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tims become lifelong survivors by reauthorizing VAWA with stra-
tegic improvements which focus specifically on economic resources.

In order to eradicate domestic and sexual violence and stalking,
victims need a full range of economic supports behind them. Their
safety requires long-term advocacy, accessible financial resources,
workplace protection, unemployment compensation, supportive edu-
cation, microenterprise opportunities, alternative savings pro-
grams, credit counseling, and knowledgeable community partners.
Every victim deserves a chance at sustainable lifelong safety. This
is their chance.

Thank you.

[The prepared statement of Ms. Watersong appears as a submis-
sion for the record.]

Chairman LEAHY. Thank you very much.

Ms. Ulloa, how badly did I mispronounce your name?

Ms. ULLOA. Senator Leahy, it was actually quite good compared
to some of the other pronunciations I have had.

[Laughter.]

Chairman LEAHY. I have so much respect for Senator Klobuchar
and Senator Franken, and I love going to Minnesota, and I do not
want to get the names of any of their constituents wrong, or they
will not allow me to come out there.

Ms. ULLoA. We will still let you come out.

Chairman LEAHY. Thank you. Please go ahead.

STATEMENT OF LOLITA ULLOA, MANAGING ATTORNEY, VIC-
TIM SERVICES DIVISION, HENNEPIN COUNTY ATTORNEY’S
OFFICE, MINNEAPOLIS, MINNESOTA

Ms. ULLOA. My name is Lolita Ulloa, and as the managing attor-
ney for the Victim Services Division of the county attorney’S office,
I supervise victim witness services. I also oversee the Domestic
Abuse Service Center that was mentioned by Senator Klobuchar.
This is a one-stop center for victims of domestic violence.

Although our county makes up approximately one-quarter of
Minnesota’s population, this office helps victims obtain 50 percent
of all of the restraining orders in our State.

I want to thank the members of the Judiciary Committee for in-
viting me here. I especially want to thank Senator Amy Klobuchar
for her continued unwavering support, her work, and her focus on
these issues both as a Hennepin County Attorney and now as a
Senator.

As County Attorney, Senator Klobuchar always supported vic-
tims of domestic violence in her management of DASC, and she
strengthened the work of the county attorney’s office in the pros-
ecution of domestic violence cases. She clearly understands the
unique and tragic issues that face victims of domestic abuse.

DASC was created in 1994 under the current County Attorney
Mike Freeman. His vision led to a one-stop service center for vic-
tims of domestic violence that has now been replicated nationally—
through the Family Justice Centers—as well as internationally.
DASC allows victims to access criminal processes, Orders for Pro-
tection, advocacy services, plus economic assistance, child protec-
tion, and probation staff, along with other services.

VerDate Nov 24 2008  08:46 May 24, 2011 Jkt 000000 PO 00000 Frm 00022 Fmt6633 Sfmt6633 S:\GPO\HEARINGS\66328.TXT SJUD1 PsN: CMORC



19

DASC’s goals were very simple: easy access to services, in a safe,
inviting environment, and holding abusers accountable. Collabora-
tion is key to this success.

This collaboration is even more important in times of economic
crisis. We know that one of the main reasons women do not leave
abusive situations is because they are financially dependent on
their abuser. This reality is exacerbated during an economic down-
turn. Suddenly, women who need to leave abusive homes may face
additional struggles because they have lost their jobs, had to sell
their cars, or only have health care through their abuser.

I have been a public service lawyer for 25 years. I have been in-
volved with domestic violence issues for the majority of my legal
profession. I know how the climate has changed since VAWA was
enacted. There was finally Federal recognition that crimes of do-
mestic violence and sexual assault and stalking against women
would not be tolerated any longer.

There was a shift in how violence against women is addressed in
criminal justice offices and in the community, and for that I am
thankful.

Funding criminal justice offices remains, I believe, a critical
need, especially when criminal justice offices forge partnerships
with community agencies and social service programs. One way
that VAWA has impacted the issue of domestic abuse is by offering
trainings where States can discuss the varied approaches they use
in their prosecution, probation, law enforcement, and advocacy
work. Sharing best practices and protocols have resulted in these
trainings being models that we have all used in our work.

One particular area is how we treat women who have been stran-
gled. Trainings have been the most valuable in emphasizing cul-
turally competent services to victims from diverse communities.
Understanding community-specific hardships, language barriers,
religious values, and cultural assimilation plays an important role
in effective intervention. This was a huge step that clearly dem-
onstrates that the creators of VAWA understood the many dynam-
ics of domestic violence.

VAWA has done so many good things. I want to take this oppor-
tunity to focus on the work that is left to be done. I recently spoke
with Liz Richards, who is the director of programming for our Min-
nesota Coalition for Battered Women, and we discussed the fol-
lowing issues that impact victims who are trying to leave, particu-
larly during economic downturns.

In many States—and even in Minnesota, which has been a lead-
er on domestic violence issues always—child support is not always
addressed in an Order for Protection hearing, and they are not con-
sistent. The absence of financial support while the victim is trying
to leave her abuser and make plans to care for herself, as you all
have mentioned, and her children, is dangerous. Funding should be
made available to district courts to work with community agencies
in order to provide training and education for lawyers and advo-
cates about the importance of addressing child support issues at
the same time that Orders for Protection are issued. We must en-
sure, at least on an emergency basis, that victims have financial
stability. This is critical.
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Recently, a woman came to DASC to obtain an Order for Protec-
tion because the father of her children had pushed, grabbed, and
kicked her. She had a job and was also starting school, and her
abuser had been providing child care. There was not a shelter
opening. The next day the victims indicated that she wanted to
drop the Order for Protection because she did not have any money
to pay for child care. The victim had to work to stay in school. The
abuser had a long criminal record and was not working. He already
had a child support order. Financial independence, simply put, can
make the difference in whether a woman stays or leaves.

Another way that financial dependence can manifest itself in do-
mestic violence cases relates to medical care. We have identified
some long term issues such as medical complication that can follow
the victim for the rest of their life. Collaboration is necessary be-
tween emergency medical professionals and also those that provide
follow-up services. Ensuring that victims have access to long-term
medical care and that different medical providers talk to each other
is critical.

Recently, the Minnesota Coalition hosted a “Camp Sheila” for
battered women—named for Sheila Wellstone. Battered women
were asked how long their divorces had been going on. Most cases
were still in progress, even after 7 to 14 years. Usually, there was
abuse of the Mom and the kids. The abuser used the court system
repeatedly to manipulate and threaten the victim. The threat of
losing the custody of their children was ever present. Imagine
being forced to co-parent with someone who had beaten and terror-
ized you. Many of these women have no money for legal represen-
tation. This is another focus area.

The huge impact of VAWA will never be fully captured because
the success is marked by individual victims who have found a way
out, and those voices may never be heard. The cycle has been bro-
ken. They are safe and that is the most important part of their
lives. It is what we all hope and work toward every day.

Thank you for the invitation.

[The prepared statement of Ms. Ulloa appears as a submission
for the record.]

Chairman LEAHY. Thank you very much.

Dr. Gelles.

STATEMENT OF RICHARD J. GELLES, PH.D., DEAN, SCHOOL OF
SOCIAL POLICY & PRACTICE, UNIVERSITY OF PENNSYL-
VANIA, PHILADELPHIA, PENNSYLVANIA

Mr. GELLES. Thank you, Mr. Chairman. Good morning, Mr.
Chairman and members of the Committee. I appreciate the oppor-
tunity to testify before you this morning on this important and yet
complex question of the impact of the current economic downturn
on violence against women.

I would add two things to your introduction: one, the caution
that researchers are by our very nature contrarian; and then the
second addition I do not have to add now, and that was I spent 25
years at the University of Rhode Island.

A year ago, there was a spike in familicides, primarily males who
killed their female partners and their children. This happened in
the midst of the economic downturn, and our research team de-
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cided to see whether this was a “canary in the mine shaft” event
that foreshadowed increases in child maltreatment and domestic
violence.

The answer to that question, as I say in my testimony, is elusive
primarily because Federal data on child maltreatment, homicide,
and violence toward women lag by 1 to 2 years. So the most recent
data we have now for child maltreatment and violence toward
women only cover up to the very beginning of this economic down-
turn.

Prior to the economic downturn, the rate of intimate partner vio-
lence had dropped 50 percent between 1993 and 2005, almost com-
pletely uninterrupted by any economic downturns in 1990-91 and
2000-01. There has been a more shallow decrease in homicide of
women at the hands of intimate partners. It is important to point
out that in the same trend data, a small but significant number of
male victims have remained flat, so there has been no impact ei-
ther of the economy or Government programming or community ef-
forts on a small but significant number of male victims.

The impact of the Violence Against Women Act is likely to have
played a role in that 50-percent downturn, and many of the state-
ments made by the witnesses this morning speak to the importance
of providing community services and the importance of changing
the cultural attitude regarding violence toward women.

I did not put it in my testimony, but the first time I testified be-
fore Congress on violence toward women was 1978, and when we
got in the elevator, someone who was affiliated with a
Congressperson but not a Congressperson said—assuming I was
not in the elevator—“If you cannot beat your wife, who can you
beat?” One does not hear such a thing in public or in private any-
more.

Chairman LEAHY. I tell you, if I ever heard that from somebody
on my staff, they would be fired on the spot.

Mr. GELLES. No one said anything, and the elevator was full.
Things have changed enormously, and I suspect that that cultural
attitude plays an enormous role in support for the Violence Against
Women Act and the decrease.

However, the Violence Against Women Act is unique as a piece
of Federal legislation in that it is rather narrowly constructed, lo-
cated primarily in the Justice Department, with a goal of pro-
tecting women through a relatively narrow continuum of care. So
if it is time to revisit the Violence Against Women Act, I would
argue strongly from the point of view of the research community
that the Violence Against Women Act should profit from 16 years
of research that have gone on since the Act was first enacted and
to develop a broader, more evidence-driven bill and funding that
could be even more effective than the funding that has been in the
initial iterations of the bill for the last 16 years.

Thank you for the opportunity to speak before you this morning.

[The prepared statement of Mr. Gelles appears as a submission
for the record.]

Chairman LEAHY. Thank you, and I think there have been a lot
of changes in attitude since the time of that. But I think we can
all agree we still have a long way to go.

VerDate Nov 24 2008  08:46 May 24, 2011 Jkt 000000 PO 00000 Frm 00025 Fmt6633 Sfmt6633 S:\GPO\HEARINGS\66328.TXT SJUD1 PsN: CMORC



22

I am going to yield to Senator Klobuchar, who has to go to a
press conference, and then I will yield to Senator Franken, who has
been here patiently all through this, and then I will wrap up. Sen-
ator Klobuchar.

Senator KLOBUCHAR. Thank you very much, Mr. Chairman, and
I thank all of you.

I just wanted to clarify one thing, and first of all, thank you, Dr.
Gelles, for pointing out this cultural shift. But one thing—either of
you can answer on the front line, Ms. Watersong or Ms. Ulloa, and
that is, in his testimony Dr. Gelles discussed the fact that a broad-
er assessment of VAWA is that not only did VAWA ignore services
and resources for male victims of intimate partner violence, but the
law is unique in terms of Federal legislation aimed at the problem
of violence and abuse in families. So just to point out, do you also
serve male victims of domestic violence or do you turn them away?

Ms. WATERSONG. Thank you, Senator. In Vermont, we do serve
male victims as well, and in last year alone, we provided more than
300 men with supportive program services, and we safe-housed or
sheltered 16 men in Vermont. So, yes, we do serve——

Senator KLOBUCHAR. Has that been changing over the years? Do
you think there has been more male victims?

Ms. WATERSONG. I cannot say that I have the statistics on that,
but I know that I have been working in this for 15 years, and since
the very beginning we have always accepted male victim calls and
always worked with them, just as we have with women.

Senator KLOBUCHAR. OK. Ms. Ulloa.

Ms. ULLOA. Thank you, Senator Klobuchar. In our office and in
our State, I think we do a very good job and are very proactive in
making sure that victimization of anyone is addressed. And in par-
ticular, when there is a male that calls our office, we provide the
same type of services and full range of services, including advocacy
services for those individuals.

I think VAWA has done a great deal of work in ensuring that
the programs that are recipients of their money make sure that all
of the services that are provided to women and to the children are
also provided to male victims.

Senator KLOBUCHAR. Thank you. You mentioned in your testi-
mony, Ms. Ulloa, that as we look at this economic issue—and,
again, I think I liked what Ms. Watersong said about how it is not
necessarily that an economic downturn creates more domestic vio-
lence, but we do not really have those facts right now, but what
we have, as Dr. Gelles pointed out, we do know it is harder for
them to get back on their feet because there may not be a job or
there may not be the resources out there.

You talked specifically about child support orders. How do you
think we could do a better job to ensure that women get their child
support as soon as possible and integrate that into how we focus
on domestic violence?

Ms. ULLOA. Thank you, Senator Klobuchar. I think one of the
things that would be critical is supporting the work that VAWA
has done previously in trainings in different areas, either the med-
ical or the prosecution. Now I think there is an area where we need
some improvement and some enhanced services, and that is, train-
ing in the child support area, whether it is the district court staff,
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the judges, which we have done a lot of training around with the
judges, but also advocacy service to ensure that the protocols and
procedures that are in place now are being viewed when you have
a domestic violence victim, and that is different, and ensuring that
that is a priority when we are setting child support orders, because
that financial stability for that woman can allow her to make dif-
ferent choices and different choices for her children.

Senator KLOBUCHAR. One other thing that you raised—and I
cared a lot about this when I was in the office of the county attor-
ney—was working on police training. And I know one of the things
we learned is that sometimes the police did not know what the law-
yers want and the lawyers were not clear with the police, and it
created a lot of issues and we tried to work those out by going
around to every police department, not just with domestic violence
but finding out exactly what the issues were. And I think we saw
some improvement, and you raised this issue about police report
writing, and you have testified that you have seen the quality of
these reports improve recently.

What are some of the problems? How could we address this with
training as we look at the reauthorization of VAWA?

Ms. ULLOA. Senator Klobuchar, thank you. I think that we are
at a place, at least in Minnesota, where we have some very good
and devoted law enforcement partners, and one of the things that
we have done with the prosecutor’s office and advocacy groups in
general is providing some—and strengthen and support our law en-
forcement partners in ensuring that when they are looking at ar-
riving at the scene of a domestic violence crime, that their docu-
menting that they are—and I mentioned this in my testimony—
that they ensure that the parties are separated, that we look at the
medical needs, that the children as witnesses are also a focus of
their investigation. And I think part of what happens is that we
have built on what preliminarily started as good police report writ-
ing, and now we have another layer, and that is, ensuring that we
have all the witness testimony, we get all the good investigation,
we have the capturing of evidence which is critical for the prosecu-
tion of the cases.

In addition to that, it is the response of the police officers them-
selves to the victims at the scene which has changed, and many
times for women who are in these situations for a male officer or
a female officer, a person of authority to tell them that they do not
deserve to be beaten or treated this way can go—is beyond what
they expect. And they have mentioned that when the response is
that way, and I think that is the part that has changed with all
the VAWA funding and the training.

Senator KLOBUCHAR. Thank you very much.

Chairman LEAHY. Thank you.

Senator Franken.

Senator FRANKEN. Thank you, Mr. Chairman. Thank you to all
the witnesses.

One of the things that I am interested in is prevention and sort
of the cycle of violence. It kind of brings me to divorce proceedings.
And any of you can speak to this.

One of the ways that men maintain power over women is repeat-
edly challenges the terms of divorce, fighting for custody, this sort
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of thing. And I am wondering what the prolonging of all that—I
heard Judge Carbon talk about cases that have gone on for 12
years or something—what effect that has on the kids.

Ms. UrLLoA. Thank you, Senator Franken. Well, our experience
has been that what the Mom is going through is reflected many
times in what the children are going through. When legal represen-
tation in order to advocate for—really the safety of the Mom is the
safety of the children in legal proceedings. And when there is a
failure of legal representation—and the abuser many times has
legal representation—I think the balance of power in the courtroom
is completely changed. And I think one of the things that women
typically tell us is that they will concede in many areas in the di-
vorce as long as the custody of the children and the parenting time
is addressed so that the children are safe.

So you have unequal bargaining at divorces because you do not
have legal representation, and such an emotional issue—and not
only emotional, but there is a fear. We have many women who do
not want to go to a court proceeding because of the fear of seeing
their abuser, even though there are sheriff’s deputies there and the
courtroom is secure. Just the fear alone will stop them. If they had
a legal advocate, had legal representation to do much of this work
without appearing in the courtroom, this would facilitate their abil-
ity to move forward with the divorce.

Senator FRANKEN. So that is one place where you could use re-
sources, probably.

Ms. ULLOA. Absolutely.

Senator FRANKEN. What is the research on this? What percent-
age of abusers were abused themselves as kids or witnessed abuse
of their Mom when they were kids?

Mr. GELLES. I can answer that, but it has to be answered two
ways. The answer to that is 100 percent. But that does not tell you
as much as what percentage of abused children or what percent of
children who witnessed abuse grow up to be abusers. And the an-
swer to that question is about 30 percent. That does not seem like
a lot, except that the overall rate of abuse in our country which
most people cite is about 3 percent, or 1 in 22. So you have a dif-
ference between 3 percent and 30 percent, which is an enormously
big difference.

The driving force behind it is partially the abuse, partially the
economy. Individuals grow up and who have their needs met really
do not carry on that cycle of abuse. And then the third component,
which actually speaks to your question about divorce, is the indi-
viduals who do not repeat the pattern of violence tend to have sta-
ble, long-term relationships with a parent or relative or a coun-
selor. So that you need someone in your life who is there for you
in an unrestricted, non-qualified relationship.

Going back to your question about divorce, a divorce that goes on
for 12 years, no matter how much violence is in it, robs the chil-
dren of that stable caregiving, and there is absolutely—divorce pro-
ceedings where there are allegations of abuse and counter-allega-
tions, one of the problems besides resources is that is the epicenter
of junk science. People are allowed to provide expert testimony
about whether someone is abused or someone is not abused or the
fictitious parental alienation syndrome. Much of that should be
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barred from any courtroom and judges should be making decisions
based on what is truly in the best interests of this child so this
child does not grow up and be part of the 30 percent and is directed
to the 70 percent.

Senator FRANKEN. Thank you. I want to get one last question in.
I know I am running out of time. Are there prevention models—
I know there is a thing in Minnesota, Code of Healthy Families,
where basically pediatricians and obstetrician/gynecologists and so-
cial workers identify parents that are at risk while the mother is
pregnant and start a voluntary system of, first of all, prenatal care,
but then also once the child is born, house visits and those kind
of things. And what I have heard is that those programs pay for
themselves basically in the reduced amount of child abuse.

Do we have good models of prevention of abuse in the family?

Mr. GELLES. You are speaking about David Olds’ Nurse-Family
Partnership model, which Congress funded in the stimulus bill and
was viewed by the Office of Management and Budget as a cost-neu-
tral program because it saves as much on the back end as it costs
on the front end.

Unfortunately—and that is a secondary prevention model. It
identifies high-risk individuals and intervenes with them. It is not
a broad-based primary prevention model.

In David’s research, the unfortunate part of the research was
that when there is domestic violence in the home, it mitigates the
effect on the children. So we do not yet have—and I would person-
ally say it is one of the shortcomings of VAWA. VAWA did not in
its implementation implement a research and demonstration
project——

Senator FRANKEN. I think I am actually talking about a different
program, one that was adopted in Minnesota.

Mr. GELLES. It is called Healthy Families.

Senator FRANKEN. Well, this is by Dakota County.

Mr. GELLES. It is a version of David’s model, although you use—
he uses nurse practitioners and Minnesota uses a wider range of
professionals and paraprofessionals. But it is essentially the same
model that has been tested since 1976. There is no such secondary
Frevention model tested, evaluated, and effective for domestic vio-
ence.

Ms. ULLOA. Senator Franken, I think that any venue where you
are bringing inventory services, whether it is medical or criminal
justice or advocacy groups, is critical to a woman. In Minnesota,
what we do really well is—for instance, I will give you an example.
The Hennepin County Medical Center, which is a high-trauma area
right in downtown Minneapolis, has an advocate and has social
workers who are trained in the work of domestic violence. So when
somebody comes into the hospital, either in the emergency room or
other areas, there is somebody that they can call, and typically
they call and do the crisis work and then call our office to provide
an advocate. And many areas and many hospitals have advocates
onsite, and I think in the medical area where we see high-trauma
coming in right away, right after the assault, that is critical.

The advocacy services are always going to be the spoke of the
wheel to provide the right services to let the woman leave the
home. So advocacy services in the medical arena is critical.
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Senator FRANKEN. Thank you.

Thank you, Mr. Chairman.

Chairman LEAHY. Thank you very much, Senator Franken.

You have all given us so much for thought. I think it is easier
to say we all want to do the right thing. The idea is finding out
what is the right thing, what works best.

Let me, Ms. Watersong, direct you more to the idea of rural
areas, and every State has rural areas, so it is appropriate. But I
think of the problems you have in your program and the problems
that law enforcement has. Can you speak to that, especially how
do survivors in rural areas like Vermont achieve financial inde-
pendence? What are some of the specialized problems they have?

Ms. WATERSONG. Thank you, Senator Leahy. When I think about
the rural challenges for domestic and sexual violence survivors in
Vermont, I cannot help but think about one particular case, a
woman that I worked with years ago when I worked as a direct
services advocate. I will never forget the day that she showed up
when I was working at a local program, and she had survived a
horrific all-night physical and sexual assault by her partner. The
next morning he left her in their home with no phone and no car
in the back woods of Vermont. Disoriented and in shock, bruised
and bloodied, she walked barefoot for 8 miles on a hot summer
road into town to our program seeking respite relief and healing.
Within 3 weeks, she was in safe and affordable housing and man-
aging newly accessed resources. She succeeded in leaving that des-
olate isolation and horrendous violence because she was supported
by a responsive criminal justice system. But she stayed safe be-
cause that program was able to provide her with the full breadth
of economic supports.

Chairman LEAHY. And another question that sort of begs the an-
swer, but if the program was not there

Ms. WATERSONG. Right, right. What does she face?

Chairman LEAHY [continuing]. She would not have had——

Ms. WATERSONG. Yes, she faces geographic isolation, isolation
from her community.

Chairman LEAHY. I also find that in very rural areas, very small
towns, we also have a problem where people do not even want to
speak about being a victim of abuse.

Ms. WATERSONG. Right.

Chairman LEAHY. You somehow feel you have to keep that hid-
den. Or am I wrong?

Ms. WATERSONG. That it is private—well, I think VAWA has
really helped bring that a long way toward just increasing domestic
violence awareness and even one of the examples that Mr. Gelles
shared about the elevator, that cultural change that is happening
is largely due to all of the great things that VAWA has done up
until now. And I think even in rural communities we are seeing
that change. We are seeing folks realize that being just a silent by-
stander is not the best option anymore. But it is still a challenge
because they are so far isolated.

Chairman LEAHY. And there are also still some attitudes that
have to change. You talked in your written testimony about a vic-
tim who had been hospitalized for several days and then had to go
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off to court for a day to testify and got fired because of losing work.
Is that correct?

Ms. WATERSONG. Right. And we appreciate what VAWA has done
to this point to support them. I would encourage looking at VAWA
as far as workplace protections go for victims because victims such
as the one I discussed in my testimony really need unemployment
compensation, they need unpaid sick leave, they need anti-discrimi-
nation laws, all of those things to make sure that they can keep
their job, they can be assured that they will be able to take care
of their own needs, the needs of their children and families, their
court needs, all of that and still remain employed.

Chairman LEAHY. And, Ms. Ulloa, I listened to what you talked
about, what is available in Hennepin County. I have got to tell you,
I wish that had been available, those things had been available
when I was State’s attorney and we were trying to—we actually
cobbled things together. I remember my wife and I actually paying
for a motel for somebody to stay to hide out, buying meals for the
kids and all. There were just no programs. Now they are a lot bet-
ter, and thank you for mentioning Sheila Wellstone, one of the all-
time saints in my estimation.

Tell me, if you had to put your finger on some of the biggest dif-
ferences in handling these kind of cases since VAWA passed, what
are they?

Ms. ULLOA. Thank you, Senator Leahy. I think one is the re-
sponse by law enforcement after training. I think also the view
that judges take on the bench, whether it is in the civil arena or
the criminal arena on how they view domestic violence, that edu-
cational component. I think the value of VAWA has been greatly
supporting the advocacy work, those programs that pretty much
have nothing and do everything for victims, recognizing the exper-
tise, the passion, the need that women have to have holistic serv-
ices in order to get through the criminal process and the civil proc-
ess. VAWA has done all of that.

In particular for me, I think one of the most wonderful areas
that I am incredibly proud—and we have supported VAWA through
this—is the response to culturally specific programs

Chairman LEAHY. The response to?

Ms. ULLOA. Culturally specific programs—Not every victim
stands the same way, and so much of her isolation really depends
on where she is from, sometimes her language proficiency, her edu-
cational proficiency. VAWA has done an exemplary job of recog-
nizing, defining, allowing services to go specifically to those com-
munities, underserved communities, and I think that has been just
incredible.

In my personal experience, from my community, which is one of
{:hose underserved communities, a Latino community, it has saved
ives.

Chairman LEAHY. I know in our State we have had refugees from
other cultures. They come to Vermont, which is kind of an entirely
different thing. We are a predominantly white, Anglo-Saxon State,
and suddenly you find entirely different cultures and everything
else. And we have seen outreach into those communities, and that
I think we are becoming more—at least the stories I hear around
the country, we are becoming more aware of that. It is sometimes
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easier in a large culturally diverse community, but I am glad you
raised that point.

Doctor, I am glad you raised the points you did. This has been
helpful. Again, I wish I could wave a magic wand and violence
against women would end and we could just repeal all these laws
because they would be unnecessary and you could all go off and do
other things. Unfortunately, that is not a reality. That is not going
to be a reality anytime soon. So you have all been very helpful, and
I thank you very, very much.

Incidentally, I will keep the record open so after you get your tes-
timony back, if you say, you know, I should have added this or
added that point, we will make room for you to do it. Again, I
apologize for the voice. Thank you.

Ms. WATERSONG. Thank you, Senator.

Ms. ULLOA. Thank you, Senator.

Mr. GELLES. Thank you.

Chairman LEAHY. We stand in recess.

[Whereupon, at 11:41 a.m., the Committee was adjourned.]

[Questions and answers and submissions for the record follow.]
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Questions for Director Carbon on “The Increased Importance of the Violence Against
Women Act in a Time of Economic Crisis” from Senator Sessions

1. At the hearing, you testified that it [sic] you would be open to consolidation of some
programs using VAWA funds, in order to address inefficiencies and to increase the
impact of the limited funds available. You further testified that you were “looking
at” consolidating some of these programs,

a. Which pregrams and services have you been considering consolidating?

b. Are there other programs and services you think are redundant and can be
merged with others?

¢. How many resources can be saved through consolidation?

d. How can services for crime victims be improved through this consolidation?

Response to No. 1:

The Office on Violence Against Women (OVW) is analyzing our grant programs to consider
whether consolidation would yield efficiencies for our grantees and for OVW asan
administering agency. We also are interested in identifying ways to increase our flexibility to
address changes and emerging issues in the field of violence against women. In performing this
review, we are weighing whether we can obtain increased efficiency and flexibility without
sacrificing important statutory goals, such as reaching underserved populations and encouraging
jurisdictions to adopt best practices. We also are considering whether grant programs with very
different types of eligible entities (e.g., institutions of higher education, legal service providers)
are more effectively administered as free-standing programs.

Over the past ten years, OVW has experienced a substantial growth in funding and
responsibilities, while staffing has not kept pace. At this juncture, we therefore are focusing on
whether grant consolidation or realignment could improve the way the OVW serves its
constituents with its current limited resources. We expect, at a minimum, that some
consolidation would reduce administrative burdens (e.g., the need to track funding separately,
file multiple reports, and submit multiple applications) on entities that receive grants from
multiple OVW grant programs. Likewise, a consolidation of grant programs would decrease
certain administrative tasks that OVW performs, permitting us to issue fewer solicitations and
conduct fewer peer reviews.

2. At the hearing, you testified that you were looking at an increase of “unmet needs.”

a. How are you measuring these “unmet needs”?
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b. Would a consolidation of inefficient programs help satisfy some of these
unmet needs?

Response No. 2:

There is little research available that specifically addresses the need for particular services or
programs; most research in the violence against women field focuses on the incidence and
prevalence of such violence or on the effectiveness of certain interventions. In my testimony,
however, I noted three pieces of evidence that suggest increased unmet need: a one-day national
census of domestic violence services that showed 9,280 requests for service went unmet;‘ a
19.4% increase in cails to the National Domestic Violence Hotline; and a dramatic rise in
requests for service at a shelter in Dane County, Wisconsin.2

In addition to considering such reports from the field, OVW has two other sources of information
regarding unmet need. First, we compare the number of applications that our grant programs
receive with the number of applications that we are able to fund. Second, we collect and analyze
information reported by OVW grantees in their semi-annual and annual progress reports
regarding unmet needs. We recognize the limitations of these sources: entities that have the
sophistication to seek and, more important, receive federal funding are not necessarily
representative of the neediest communities. In particular, those entities that already have OVW
funding are, by definition, having many of their funding needs met. Nonetheless, our analysis of
this information highlights some important unmet needs.

Two of our most competitive grant programs illustrate that requests for OVW funding far
outstrip our resources. Requests for funding from our Transitional Housing Program
consistently exceed the funding available each fiscal year:

e InFY 2007, OVW received 215 applications requesting a total of $70,295,396.87;
we were able to fund 51 projects totaling $12,926,569.

*  InFY 2008, with eligibility limited only to continuation applications, OVW
received 112 applications requesting a total of $29,737,665; we were able to fund
58 projects totaling $14,271,762.

e InFY 2009, OVW received 261 applications requesting a total of $62,523,995;
we were able to fund 58 projects totaling 15,224,608.

! The National Network to End Domestic Violence, Domestic Violence Counts 2009: A 24-Hour Census of
Domestic Violence Shelters and Services, available at hitp://www.nnedv.org/resources/census/375-census-2009-
report.pdf.

? Data regarding the Hotline and the Dane County shelter provided to OVW by the U.S. Dept. of Health &
Human Services, Administration for Children and Families. .
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e This past summer, we received an unprecedented 567 applications requesting a
total of $285,371,199 from the Recovery Act Transitional Housing Assistance
Program; we were able to fund 91 projects totaling $42,651,316.

Our Legal Assistance for Victims Program is another of OVW’s most competitive grant
programs, funding only a fraction of the applications received:

» InFY 2008, OVW received 242 LAV Program applications, requesting a total of
$107,411,096.99; we were able to fund 66 projects totaling $27,717,281.

* InFY 2009, OVW received 256 LAV applications, requesting a total of
$118,524,068; even after reducing award amounts, we were able to fund only 69
projects totaling $29,502,980.

Progress report data submitted by OVW grantees that provide direct services to victirs/survivors
also gives us a picture of unmet needs. The data reveal that the Transitional Housing and Legal
Assistance for Victims Programs have the highest percentages of victims seeking services who
were not fully served: for the period January to June 2009, Transitional Housing Program
grantees reported that they could not fully serve 26.4% of victims requesting grant-funded
services; LAV Program grantees reported 18.3%. The remaining OVW grant programs that
provide direct victim services had the following percentages of victims requesting grant-funded
services who were not fully served: STOP Violence Against Indian Women (16.8%),* Tribal
Governments (6.0%), Arrest (5.3%), Rural (3.7%), and Campus (1.3%). For calendar year 2007
(the most recent for which clean data is available), our STOP Violence Against Women Formula
Program subgrantees reported that they could not fully serve 5.7% of victims seeking services.
These numbers demonstrate that even organizations that receive OVW funding camnot fully
serve the victims who seek their aid.” Moreover, these figures only capture those victims in
funded communities who actually request help from our grantees — they do not reflect the
thousands of other victims who never even contact these programs for assistance.

As noted in response to question number 1, above, OVW is focusing on whether grant
consolidation might improve administrative efficiency and flexibility and our ability to serve our
grantee community and victims. It is premature to predict whether program consolidation would
enable OVW to address unmet needs. Given the degree to which applications exceed available
funding, however, we do not anticipate that administrative efficiencies could bridge the gap
between need and available resources.

? Grantees and subgrantees are asked to report on victims seeking services who (a) received all the services
requested that are funded under the particular grant program (“served)”; (b) received some, but not all, of the
services they requested that are grant-funded (“partially served™); and (c) received none of the services requested
that are grant-funded (“not served™). Victims who are not fully served were either partially served or not served.

* The STOP VAIW Program was replaced in FY 2007 with the new Triba! Gover Program. B some
older STOP VAIW-funded projects were still operating during this reporting period, OVW continued to collect
separate data from these grantees,
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3. Dr. Gelles suggested the need for the VAWA program te become more evidence-
driven, do you agree? If so, what steps will you be taking to make the program
more rigorous?

Response to Number 3:

The Office on Violence Against Women is interested in exploring evidence-based strategies to
enhance our nation’s response to meeting the needs of victims and holding offenders
accountable. Like the Office of Justice Programs, we are committed to building data collection
and evaluation into the grants we fund so that we are able to develop more evidence-based
programs, synthesize and integrate evidence into practice, and disseminate data to the field about
programs that work. For example, we are currently working to develop a Promising Practices
manual that will provide data across disciplines on effective programs. We also are working to
foster innovation on the local and national levels to find new approaches that can be evaluated.
In addition, we coordinate with the National Institute of Justice to identify specific areas where
research is needed, review completed publications, and disseminate best practices to the field.
Our offices communicate on an ongoing basis to ensure that solicitations for research are
informed by the work and needs of our grantees.

4. Canyou tell us how many beds exist in women’s shelters in the United States that
are receiving VAWA grants? Has that number increased or decreased?

Response to Number 4:

Most federal funding for shelter beds is administered by the U.S. Department of Health and
Human Services’ (HHS) under the Family Violence Prevention Services Aet (FVPSA);
therefore the bulk of emergency shelter for domestic violence victims is not funded by VAWA
grants. InFY 2008, HHS FVPSA grantees reported that they provided shelter for 286,570
survivors and their children. Fifty-two percent of States reported on shelter nights provided.
They reported providing 4,812,768 shelter nights.

A handful of OVW discretionary programs do support emergency shelter service; in addition,
OVW’s STOP Formula Program grantees subgrant STOP monies to shelter providers. For these
programs, OVW collects information on victims/survivors and their children served and the bed
nights spent in shelter. For the January to June 2009 period, Rural Program grantees reported
providing emergency shelter to 1,703 victim/survivors and 1,693 family members for a total of
43,980 bed nights. The STOP Violence Against Indian Women program reported providing
shelter to 45 victim/survivors and 52 family members for 290 bed nights,®> The Tribal

% See note 4, supra.

VerDate Nov 24 2008  08:46 May 24, 2011  Jkt 000000 PO 00000 Frm 00037 Fmt6633 Sfmt6633 S:\GPO\HEARINGS\66328.TXT SJUD1

PsN: CMORC

66328.005



34

Governments program reported providing shelter to 469 victim/ survivors and 660 family
members for 22,299 bed nights. For calendar year 2007, STOP subgrantees reported providing
shelter to 21,547 victim/survivors and 20,043 family members for 798,960 bed nights. OVW
does not collect data on the actual number of “beds” that it funds through these programs.

5. As aformer judge, do you agree that long, predicable sentences, including
mandatery minimum sentences, for rapists and other sexual offenders help deter
violent sex offenses, prevent recidivism, and better protect victims of erime? Why
or why not?

Response to Number 5:

Judges play a key role in ensuring appropriate and proportionate offender accountability.
Historically, judicial responses to crimes against women were uneven across jurisdictions and
often lax. When crimes against women are not taken seriously, women are less likely to report
crimes, their needs go unmet, and offenders are left to perpetuate a destructive cycle of violence.
Certainty and predictability in sentencing are critical to promoting trust and confidence in the
criminal justice system and meeting the goals of sentencing, including the goals of deterring
further criminal conduct and otherwise promoting public safety. In the context of advisory
sentencing guidelines — which currently exists in the federal criminal justice system — the
Administration supports the judicious and limited use of mandatory minimum sentencing statutes
for serious crime. ’

One of the signature achievements of the Violence Against Women Act has been to educate all
relevant partners, including judges, about the breadth, depth, and complexity of domestic
violence and sexual assault. As a former judge, I learned first-hand that the most effective way
to improve judicial response to violence against women is through intensive judicial education.
Education for judges is an essential part of helping meet the needs of victims and ensuring
offender accountability. I learned this through my own judicial education and my later
experience training judges from around the country about the complexity of domestic and sexual
violence. Looking to the future, we must ensure that judicial training keeps current with new
developments in the field. Judicial skills must be enhanced to provide a comprehensive and
appropriate response to issues such as abuse through technology, elder abuse, victims with
disabilities, and victims from underserved communities. '

6. What studies need [sic] to be done in order to account for the money and resources
* being allocated on VAWA at a national level?

Responée to Number 6:

In response to a Congressional directive in the Violence Against Women Act of 2000, 42 U.S.C.
§ 3789p, OVW put in place a comprehensive system to account for grantee activities conducted
with VAWA resources. Since 2001, OVW has implemented the VAWA Measuring
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Effectiveness Initiative, an intensive effort to improve how we measure and monitor the work of
OVW grantees. With the help of the Muskie School of Public Policy at the University of
Southern Maine, OVW has developed, revised, and refined computerized progress report forms
for our grantees to collect and report information that captures the effectiveness of VAWA
funding. In most six-month periods, OVW will receive over 1000 computerized progress
reports. OVW staff review each report for completeness, accuracy, and to determine whether the
grantee is meeting the goals and objectives of the grant project. Progress reports are then
forwarded to the Muskie School for further data cleaning and analysis.

These progress report forms provide OVW with extraordinarily comprehensive and consistent
data regarding grantee activities, including services provided to victims. The forms collect both
grant program specific activity and uniform information on common activities that occur across
several programs. For example, for our Legal Assistance to Victims Program, we receive
specific information on legal services so that we can assess whether grantees are providing
comprehensive legal services for victims. Across numerous programs, we collect information on
victims served, demographics, types of victim services, and certain law enforcement,
prosecution, and probation activities. With this data, OVW tracks the use of VAWA grants in
communities across America, where VAW A-funded services reach hundreds of thousands of
victims every year.
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Testimony of Susan B. Carbon, Director
Office on Violence Against Women
United States Department of Justice

“The Increased Importance of the Violence Against Women Act
in Times of Economic Crisis”
United States Senate Committee on the Judiciary
May 5, 2010

Introduction

Thank you Chairman Leahy, Senator Sessions, and members of the Committee for the
opportunity to speak with you today. My name is Susan Carbon, and I am the Director of the
Office on Violence Against Women (OVW) in the Department of Justice. I am here today to
discuss the vital role that the Violence Against Women Act (VAWA) has played in the efforts of
the Department of Justice and our partners to end violence against women in our nation, and to
highlight the importance of VAWA programs and policies in times of economic stress.

This Administration is dedicated to building on the achievements of VAWA and ending
violence against women. For the first time the White House has a Senior Advisor on Violence
Against Women, Lynn Rosenthal, with whom I am privileged to work closely. I am also honored
to work for an Attorney General who is personally committed to these issues.

In September 2009, the Department of Justice launched a year-long campaign to
commemorate the 15™ anniversary of President Clinton signing VAWA into law. The objective
of the campaign is to raise public awareness about issues around violence against women, to
build and renew coalitions among Federal, State, local and Tribal law enforcement and victim
services communities, and to end stalking, sexual assault, domestic and dating violence for men,
women and children across the country. We have enlisted the assistance of our U.S. Attorneys,
other federal agencies, diverse ethnic and cultural communities, and celebrities including actors,
singers, authors and professional athletes to engage a broad audience. We view this campaign not
only as a vehicle to honor the accomplishments of the past 15 years, but as a platform for a
continued call to action. [ am so pleased to be able to join you today to begin the conversation
about how we can take the next steps toward ending the cycle of violence that so often begins
with violence against women.

The Violence Against Women Act

In recognition of the severity of the crimes associated with domestic violence, sexual
assault, and stalking, Congress first passed the Violence Against Women Act in 1994. The
federal law takes a comprehensive approach to violence against women by combining tough new
penalties to prosecute offenders with programs to aid the victims of such violence. As a result of
Congress’s efforts to develop a comprehensive legislative package aimed at eradicating violence
against women, we have witnessed a paradigm shift in how the issue of violence against women
is addressed in the United States, and countless lives have been positively impacted.
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One of the signature achievements of VAWA is the development of the concept of a
coordinated community response. In the years since VAWA’s enactment, we have witnessed a
sea-change in the ways that communities respond to violence against women. VAWA
encourages jurisdictions to bring together stakeholders from diverse backgrounds to share
information and to use their distinct roles to improve community responses to violence against
women. These players include, but are not limited to: victim advocates, police officers,
prosecutors, judges, probation and corrections officials, health care professionals, leaders within
faith communities, and survivors of violence against women.

With Congressional reauthorizations in both 2000 and 2005, Congress has shown an
ongoing willingness to assess what is working and meet emerging challenges. Specifically, the
VAWA 2000 reauthorization strengthened the original law by improving protections for battered
immigrants, elderly victims, victims with disabilities, and victims of dating violence. In addition,
it improved the enforcement of protection orders across state and tribal lines. VAWA 2005
continued to improve upon these laws by providing an increased focus on the access to services
for underserved and vulnerable populations, including sexual assault survivors, teen victims,
children exposed to violence, and American Indian and Alaska Native women. VAWA 2005 also
provided new resources to assist victims of sexual assault and stalking and provided a means for
communities to build an effective coordinated community response to these crimes.

The Office on Violence Against Women (OVW) was created, in part, to implement those
portions of VAWA and subsequent reauthorizing legislation that fall under the jurisdiction of
DOJ. . OVW’s mission is to provide national leadership to improve the Nation’s response to
crimes of domestic violence, stalking, sexual assault, and dating violence. The Office
administers financial support and technical assistance to state, local and tribal communities
across the country and in our territories that are creating programs, policies, and practices aimed
at ending these crimes.

Criminal Prosecutions Under VAWA

In addition to ensuring services for victims and improving the justice system response to
violence against women, VAWA and subsequent legislation created new federal interstate
domestic violence, stalking and firearms possession crimes, strengthened penalties for repeat sex
offenders and repeat domestic abusers, addressed prosecution of violations of protection orders,
and required states, tribes, and territories to give full faith and credit to protection orders issued
by other states, tribes and territories. VAWA encourages federal prosecutors to work closely
with state, local and tribal prosecutors to ensure that batterers, stalkers, and rapists are held
accountable for their crimes.

Since the enactment of VAWA, the Justice Department has prosecuted more than 2600
cases under both the criminal interstate provisions and the Gun Control Act provisions that target
domestic violence abusers. Often these cases involve the most aggressive and violent abusers
who cross state lines to pursue their victims. In addition, strengthening of the cyberstalking laws
has allowed the Department of Justice to prosecute cases using the latest technology in a way
that would be difficult for the states to pursue.
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Grant Programs Authorized by VAWA and Subsequent Legislation

The VAWA grant programs administered by OVW support a broad range of activities
designed to serve victims and hold offenders accountable. At present, OVW administers two
formula grant programs and 19 discretionary grant programs, all of which were established under
VAWA and subsequent legislation. Taken together, these programs address a host of different
issues that communities face in responding to violence against women, including: the
importance of training police, prosecutors, and court personnel; the unique barriers faced by rural
communities; the critical need of victims for legal assistance, transitional housing, and
supervised visitation services; the special needs of elderly victims and those with disabilities; and
the high rate of violence against American Indian and Alaska Native women.

VAWA grant programs fund States, Territories, local governments, Tribal governments,
and nonprofit organizations to help communities across America develop innovative strategies to
respond to violence against women. With VAWA funding, communities are forging effective
partnerships among Federal, State, local, territorial, and Tribal governments, and between the
civil and criminal justice systems and victim advocates, and are providing much-needed services
to victims. Since 1995, grants and cooperative agreements totaling over $4 billion have been
awarded to communities across the United States under the VAWA programs. VAWA-funded
services reach hundreds of thousands of victims every year. For example, in the six-month
reporting period from January to June 2009 alone, OVW grantees reported that:

e  More than 125,300 victims were served;

o Over 253,000 services (including shelter, civil legal assistance and crisis intervention)
were provided to victims;
More than 3,400 individuals were arrested for violation of protection orders; and
261,622 protection orders were granted in jurisdictions that receive funding from OVW’s
Grants to Encourage Arrest Policies and Enforcement of Protection Orders Program
(Arrest Program).

The resources authorized by VAWA and subsequent legislation have never been more
important than they are today. In the best of economic times, a victim worries about finding a job
and housing and providing for her children; these problems intensify during a recession. During
an economic downturn, a victim of domestic violence faces additional obstacles to leaving her
abuser: Shelters and service providers that serve victims have been facing economic crises of
their own: State funding cuts and declining charitable donations threaten their ability to survive
and serve. As documented in a national census of domestic violence services conducted by the
National Network to End Domestic Violence on one day in September, 2008, 8,927 requests for
services went unmet due to lack of resources.'! When the census was re-conducted in September,
2009, that number had risen to 9,280 unmet requests.2 The National Domestic Violence Hotline,
which was created by VAWA and is administered by the Department of Health and Human

' The National Network to End Domestic Violence, Domestic Violence Counts 2008: A 24-Hour Census of
Domestic Violence Shelters and Services, availabie at http://www . nncdv org/resources/census/232-census 2008 pdf,
2 The National Network to End Domestic Violence, Domestic Violence Counts 2009; A 24-Hour Census of
Domestic Violence Shelters and Services, available at http://www ninedv org/resourcesicensus/3735-census-2009-
report.pdf.

VerDate Nov 24 2008  08:46 May 24, 2011 Jkt 000000 PO 00000 Frm 00043 Fmt6633 Sfmt6633 S:\GPO\HEARINGS\66328.TXT SJUD1

PsN: CMORC

66328.011



40

Services (HHS), reports that calls to the hotline increased 19.4 % in the 12 months following
September 2008. A shelter in Dane County, Wisconsin compared their service numbers for the
first quarter of 2008 with the first quarter of 2009 and found a 44% increase in persons sheltered,
a 74% increase in crisis response, and an astounding 124% increase in calls to the crisis line
requesting information about shelter.®

I commend Congress for recognizing these issues and providing additional funding to
VAWA programs through the American Recovery and Reinvestment Act of 2009 (Recovery
Act), which provided OVW with $225 million for grants to combat violence against women and
serve victims of domestic violence, dating violence, sexual assault and stalking. We know that
this funding has reached its intended recipients and is being used to preserve services, fund new
positions, and help victims find safety and economic stability. As of the end of the last fiscal
quarter, March 31, 2010, recipients of Recovery Act funds reported funding nearly 1,400 full-
time-equivalent (FTE) positions. To take one example, the State of Alabama has reported that
STOP Recovery Act funds are supporting 31 FTEs, including court personnel, sheriffs’ deputies,
victim service officers, intake advocates, prosecutors, court advocates, sexual assault nurse
examiners, crisis line coordinators, counselors, and shelter managers.

VAWA Support for Training, Education, and Sharing of Promising Practices

Over the past 15 years, we have learned that truly effective coordinated community
responses must be informed by the experiences of survivors and must be broad enough to include
a diverse group of community partners that affect the safety of survivors and the accountability
of perpetrators. Communities now recognize the specialized needs of victims and the training
required to effectively handle all domestic violence and sexual assault cases.

Federal funds awarded under grant programs authorized by VAWA and subsequent
legislation have supported vital training and technical assistance to ensure that professionals have
the tools to implement an appropriate response to these crimes. During the four-and-one-half
year period from January 2005, through June 2009, OVW’s discretionary grantees reported
training more than 1,161,000 individuals, including 191,330 law enforcement officers, 21,649
prosecutors, and 32,265 court personnel. Similarly, during the four-year period of 2004 through
2007 combined, subgrantees receiving funding awarded by States through OVW’s STOP
Violence Against Women Formula Grant Program (STOP Program)’ reported training about
1,138,000 individuals, including 347,382 law enforcement officers, 25,715 prosecutors, and
37,775 court personnel.

In implementing VAWA, OVW also works closely with national experts to train,
educate, and disseminate promising practices to advocates, clinicians, police, prosecutors,
judges, health care practitioners, and many other professionals who are on the front lines. The

* Data provided to OVW by the U.S. Dept. of Health & Human Services, Administration for Children and Families,
Family Violence Prevention and Services Program.

* The STOP {Services . Training . Officers . Prosccutors) Violence Against Women Formulta Grant Program (STOP
Program) was initially authorized under the Violence Against Women Act of 1994 (VAWA} and reauthorized and
amended by the Violence Against Women Act of 2000 (VAWA 2000) and by the Vielence Against Women Act of
2005 (VAWA 2005).
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following five areas of focus illustrate how OVW uses technical assistance funding to support
the coordinated community response envisioned in VAWA.

1. Developing Resources to Support the Issuance and Enforcement
of Protection Orders

In recognition of the crucial role that protection orders can play in helping victims to
escape violence, VAWA requires states, tribes, and territories to give full faith and credit to
protection orders issued by other jurisdictions. Since the passage of VAWA, OVW has
undertaken a number of activities to assist jurisdictions and professionals with issuing and
enforcing protection orders, including:

s Funding the creation of the National Center for Full Faith and Credit
(NCFFC). NCFFC trains law enforcement officers and judges, provides onsite
technical assistance to jurisdictions, and tracks State protection order
legislation and forms. Since 2005, NCFFC has trained more than 6,700
professionals;

¢ Funding the National Council of Juvenile and Family Court Judges (NCIFCJ)
to develop “A Guide for Effective Issuance & Enforcement of Protection
Orders.” More than 7,600 copies of the book have been provided to
professionals working in the domestic violence field. An updated and
extensively revised version of the guide will be released in the near future;
and

» Funding the National Center for State Courts to establish “Project Passport” to
encourage courts to issue uniform protection orders and thereby enhance
nationwide enforcement. Through Project Passport, 33 States and the District
of Columbia have adopted uniform coversheets, six States have Passport
implementation in progress, and nine other States are exploring the concept.
In addition, tribes in 17 States are participating in or implementing Project
Passport.

2. Improving Judicial Response to Violence Against Women Through Judicial Institutes

During the 1990s, as law enforcement officials, prosecutors, and other system-based
professionals moved to improve their response to domestic violence, the judiciary’s response
remained relatively stagnant. OVW therefore launched a significant effort to improve the ways
courts respond to domestic and sexual violence. Beginning in 1995, OVW has provided support
to Legal Momentum, which instituted the National Judicial Education Program (NJEP) to
improve the handling of sexual assault cases. Beginning in 1998, and continuing to the present,
OVW has worked closely with the NCIFCJ and the Family Violence Prevention Fund (FVPF) to
develop the National Judicial Institute on Domestic Violence (NJIDV).

With VAWA funding, both NJEP and NJIDV have designed highly interactive, effective
education programming to enhance judicial skills and challenge judges’ attitudes and values
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about domestic and sexual violence, victims, and perpetrators. To date, NJIDV alone has trained
more than 8,600 judges from all 50 States, Puerto Rico, the District of Columbia, Guam, and the
Northern Mariana Islands.

3. Supporting the Work of Victim Advocates

OVW and its grantees rely heavily on engaging victim advocates and using their
knowledge and expertise as part of an effective and comprehensive response to violence against
women. Our work could not be done without the enormous dedication and lifesaving work of
advocates and advocacy organizations. As we have learned more about the need to provide
comprehensive services for victims, we have come to recognize that we must strengthen
advocates” skills, knowledge and abilities.

To this end, OVW is using VAW A authorized funds to support a national Advocacy
Learning Center (ALC). The goal of the ALC is to strengthen advocacy on behalf of those who
are sexually assaulted, battered, stalked, trafficked or prostituted. The ALC teaches advocates
how to work more effectively with victims and more strategically with the criminal justice, child
protection, and other systems. Participating programs report that the ALC already has changed
the way that advocates interact with victims. They tell us that they are working more closely
with victims, taking a more comprehensive approach to addressing their needs, staying
connected with them after they leave shelter, and using more survivors in their work.
Significantly, the programs are shifting from providing only direct services to victims to
engaging in a proactive effort with the larger community to end violence against women.

4. Improving the Response of Prosecutors to Sexual and Domestic Violence

OVW also has promoted targeted training for prosecutors to improve their ability to
handle both sexual and domestic violence cases. With VAW A-authorized funding, the American
Prosecutors Research Institute (APRI), in collaboration with the Pennsylvania Coalition Against
Rape and the Battered Women’s Justice Project, has developed national institutes to provide
intensive training for prosecutors. From 2005 through 2008, APRI trained 780 participants at 15
domestic violence courses and 282 participants at seven sexual violence courses.

Through a new prosecution initiative, AEquitas: The Prosecutors’ Resource on Violence
Against Women, OVW continues to work with experienced prosecutors to develop, evaluate,
and refine prosecution practices that increase victim safety and offender accountability. Since
July 2009, the AEquitas staff of experienced former prosecutors has served as presenters/faculty
and facilitators at over 36 different State/regional/national training events, training over 4,050
prosecutors and allied professionals.

5. Legal Assistance for Victims

VAWA recognizes that access to legal services enhances safety for victims and their
dependent children. Often, legal services are essential for victims to obtain comprehensive
protection orders that will provide for care and custody of children, financial support and
housing. Without this crucial assistance, victims may not be able to overcome legal and

VerDate Nov 24 2008  08:46 May 24, 2011  Jkt 000000 PO 00000 Frm 00046 Fmt6633 Sfmt6633 S:\GPO\HEARINGS\66328.TXT SJUD1

PsN: CMORC

66328.014



43

economic obstacles to achieving safety for themselves and their children. There is also some
body of research that indicates that the increased availability of legal services has significantly
contributed to a decline in domestic violence in the United States.” Victims of domestic
violence, however, often need highly trained attorneys willing to take on lengthy and complex
litigation, beyond the protection order hearing and resources for this purpose are woefully
inadequate.

Since 1998, OVW has administered the Legal Assistance for Victims (LAV) Program,
the primary VAW A-funded vehicle for delivering legal assistance to victims/survivors of sexual
assault, domestic violence, dating violence, and stalking. This program has consistently
provided services to an average of 39,429 victirns during each six-month grantee reporting
period. Outside of the LAV Program, limited Federal, State, and local resources are available for
these cases. In addition to providing legal services, LAV-funded lawyers and non-lawyer staff
provide safety planning, support services, and general advocacy to the victims they represent.

The LAV Program has been at the forefront of providing support for immigrant victims,
who often face significant obstacles in reporting crimes, accessing services, retaining custody of
their children, and obtaining legal status. In a recent reporting period, January | through June
30,2009, LAV grantees reported assisting over 6,000 victims with immigration matters.

VAWA Provisions Addressing Violence Against American Indian and Alaska Native
Women

VAWA 2005 included for the first time provisions specifically aimed at ending violence
against American Indian and Alaska Native women. Title IX, “The Safety for Indian Women
Act,” honors the government-to-government relationship between the Federal government and
tribal governments and aims to strengthen the capacity of Indian tribes to exercise their sovereign
authority to respond to violent crimes against Indian women.

As provided by the statute, in October 2006 the Department appointed a Deputy Director
for Tribal Affairs for OVW, who oversees OVW’s Tribal Unit, coordinates implementation of
Title IX of VAWA 2005, and meets with Tribal leaders nationwide to gain a more intimate
understanding of the needs and challenges that tribes face. The Grants to Indian Tribal
Governments Program, which consolidated VAWA funding for tribes into a single, flexible
program, was launched in Fiscal Year 2007 and has since distributed nearly $95 million to more
than 140 Tribal governments, Tribal consortia and Tribal nonprofit organizations to assist Tribal
communities. Pursuant to Title IX, DOJ also instituted annual Tribal consultations to discuss
how the Department of Justice can improve its response to violence against Indian women. We
are currently planning for our 2010 consultation.

With Recovery Act funds, OVW made 35 awards to Tribal governments and their
designees totaling over $20 million to decrease the number of violent crimes committed against

% L.Dugan, D. S. Nagin, and R. Rosenfeld, Do Domestic Violence Services Save Lives? 250 National Institute
of Justice Journal 20~25 (2003); A. Farmer & J.Tiefenthaler, Explaining the Recent Decline in Domestic
Violence, Contemporary Economic Policy 21(2): 158-172 (2002).
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Indian women, help Indian tribes use their sovereign authority to respond to crimes of violence
against Indian women, and ensure that offenders who commit these crimes are held responsible
for their actions. OVW also made 10 Recovery Act awards totaling over $2.6 million to tribal
domestic violence and sexual assault coalitions that provide much needed resources for
organizing and supporting efforts to end violence against Indian women and provide technical
assistance to member programs.

This February, the Department of Justice announced that its grant-making components,
including OVW, had created a new streamlined approach for American Indian and Alaska Native
communities to apply for Fiscal Year 2010 funding. Tribal leaders had urged the Department
that a single application would significantly improve their ability to apply for, and receive, the
critical Federal funding on which so many of their communities depend. The Coordinated Tribal
Assistance Solicitation (CTAS) builds on the consolidated approach taken to tribal programs in
VAWA 2005 and serves as a single solicitation for existing Tribal government-specific grant
programs administered by the Department, including OVW’s Grants to Indian Tribal
Governments Program and Tribal Sexual Assault Services Program. This coordinated approach
will allow the OVW and its sister grant-making components to consider the totality of a Tribal
community’s overall public safety needs in making award decisions in Fiscal Year 2010.

Priorities for the Office on Violence Against Women

Although we can all be rightly proud of our accomplishments over the past fifteen years
we must also recognize that there is much for us to do in the future. Looking forward, the Office
will continue our efforts in the areas mentioned above, while bringing a new focus to a number
of areas where we know greater effort is needed. I would like to mention two of these priorities
today: prevention and sexual assault.

Prevention

A fundamental priority for our work must be to include prevention activities in our efforts
to end violence against women. VAWA has been successful at engaging a broad range of
partners to work together to intervene affer violent crimes against women have occurred. We
must shift from a historical paradigm that has focused on intervention, treatment, and
accountability and address the entire cycle of violence at every stage. As we think about
reauthorization of VAWA, we must fully incorporate prevention as an essential strategy to
ending violence against women.

Children Exposed to Violence

I am privileged to be part of a Justice Department that is fully committed to this mission.
The Attorney General has launched an initiative on Children Exposed to Violence to focus on
reducing childhood exposure to violence, increasing knowledge and awareness of its
implications by advancing scientific inquiry, and reducing the negative impact through
intervening with children and their families early in the cycle.
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As a family court judge 1 have seen too often the cycle of violence played out in families
through generations. Children who are victimized or who witness violence in their families or
communities suffer in unimaginable ways. Their own development can be tragically arrested
and they may find themselves later involved with the court system as delinquents, runaways, or
even perpetrators of violence against others. These children are at a higher risk for school
failure, substance abuse, repeat victimization and perhaps most tragically, becoming violent
adults themselves. Earlier intervention might help them to avoid this fate by ending the victim-
turned-perpetrator cycle of violence.

Teen Dating Violence

Fifteen years ago, the framers of VAWA did not contemplate intervention in intimate
relationships between teenagers, but much has been learned since from research in this area.
Studies indicate that adolescents are experiencing violence in intimate pariner relationships at
alarmingly high levels. According to the 2007 "Youth Risk Behavior Surveillance” survey
conducted by the HHS Centers for Disease Control and Prevention (CDC), , approximately 10%
of adolescents nationwide reported being hit, slapped, or physically hurt by a boyfriend or
girlfriend in the past year .°

Congress recognized the need to pay special attention to stemming violence during
adolescence through the creation of youth-focused programs within VAWA 2005. These
programs include a new focus on prevention work that will help teens distinguish between
healthy and unhealthy behaviors in relationships. Our efforts in this area were given a significant
boost when the United States Senate, led by Senators Crapo, Licberman and Whitehouse,
introduced a resolution to expand Teen Dating Violence Awareness and Prevention Week to the
full month of February. The resolution passed the Senate unanimously in January of this year.

It is imperative that we continue to focus on prevention in adolescence in order to break
the cycle of violence that continues into adulthood and future generations. We also need to
remember that young people themselves are the cornerstone to defining solutions to this
problem.

Homicide Prevention

Another area that calls for a sound prevention strategy is domestic violence homicide.
Although the overall rate of female homicide has fallen since 1993, female intimate partner
homicide remains a persistent and troubling problem. An estimated 40% of female homicide
victims were killed by an intimate partner in 1993; that percentage increased to 45% in 2007.
The double tragedy of domestic violence homicide is the realization after the fact, in many cases,
that the homicide could have been prevented. Advocates, law enforcement officers, prosecutors,

¢ Carrie Mulford & Peggy C. Giordano, U.S. Dep’t of Justice, National Insititute of Justice, Teen Dating Violence:
A Closer Look at Adolescent Romantic Relationships, October 2008
hup://www.ojp.usdoj.gov/nijfjournals/26 | fteen-dating-violence.him {describing results of the CDC's 2007 Youth
Risk Behavior Surveillance survey).
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and the courts must take aggressive steps to plan for a victim’s safety when risk factors are
present. By the time abuse escalates to homicide, it is likely that someone in the family, the
neighborhood, or the perpetrator’s or victim’s workplace has been aware that something is
terribly wrong. Federal agencies, the research community, criminal justice organizations, and
advocacy groups must work together to develop innovative responses to prevent domestic
violence homicides.

In my own State of New Hampshire, we created a Domestic Violence Fatality Review
Committee to encourage systemic changes to help decrease the number of domestic homicides
through inter-disciplinary training and community-based prevention education. It is critical that
all partners be involved in identifying high risk factors, gaps in system responses and barriers to
safety in domestic violence situations.

Bystander Intervention Training

Bystander intervention training is an innovative program to end violence against women.
This prevention model empowers and trains potential bystanders about the causes of sexual
violence. It builds on research about community members' expressed willingness to get involved
in these issues, and helps to minimize negative long-term consequences for survivors by
strengthening informal safety nets in their social and community networks. Although we tend to
think of sexual assault as a crime usually involving only two people, a 2002 study using data
from the National Crime Victimization Survey revealed that sexual assaults are often witnessed
by at least one person in the bystander role.

Sexual Assault

Ending sexual violence is a priority for the Department of Justice. This will require
creating a culture where victims feel safe reporting the crime, where they will be treated with
respect by all those with whom they come into contact (including the medical profession, law
enforcement, and the courts), and where judges and juries will eschew out-dated myths about
rape and hold offenders accountable for their crimes. Although much of the original focus of
VAWA was on domestic violence, the issue of sexual assault deserves the same degree of
attention. It is imperative that we work with all responders to ensure that they understand the
dynamics of sexual assault and take these crimes seriously.

We also must support advocacy services for victims to help them heal. Many victims
never report to law enforcement and may face a long recovery from trauma. In Fiscal Year
2009, OVW made its first awards under the Sexual Assault Services Program (SASP), which
was authorized in VAWA 2005 and is the first federal funding stream solely dedicated to
providing direct assistance for victims of sexual assault. Overall, the purpose of SASP is to
provide intervention, advocacy, accompaniment, support services, and related assistance for
adult, youth, and child victims of sexual assault, family and household members of victims, and
those collaterally affected by sexual assault. In Fiscal Year 2009, each State and territory
received formula funds through the SASP. These States and territories are currently in the
process of making subgrant awards to local programs to provide direct services to victims. We
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also funded seven culturally specific organizations, one tribal coalition, and 54 State and
territorial coalitions with SASP dollars.

Violence Against Women Act Reauthorization

Again, [ want to thank you, Chairman Leahy, Senator Sessions and members of the
Committee, for the opportunity to testify before you today about the importance of the Violence
Against Women Act. As a Nation, we have made great strides. In the past fifteen years, we have
changed the way that our communities respond to domestic violence, dating violence, sexual
assault and stalking. But, there is still work to do if we are to reach our collective goal of
breaking the cycle of violence that plagues families and communities across our country.
Looking forward, I cannot stress enough how important it is for Congress to reauthorize VAWA
in order to sustain, strengthen, and continue to enhance our Nation’s efforts to end violence
against women. I look forward to working together with you and your staff members to consider
how VAWA reauthorization can help us respond to the challenges ahead.
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Statement of U.S. Senator Russell D. Feingold at the
Senate Judiciary Committee Hearing entitled
“The Increased Importance of the Violence Against Women Act in a Time of
Economic Crisis”
Wednesday, May 5, 2010

Thank you, Mr. Chairman, for calling this important hearing. I am a longtime supporter
of the Violence Against Women Act and have worked for years to ensure that its
programs are fully funded. VAWA initiatives play a critically important role in
combating domestic and sexual violence but there is still much work to be done. Despite
the enactment of this important law in 1994 and its reauthorization in 2000 and 2005,
violence against women remains pervasive in our country.

I am pleased that President Obama has increased funding for VAWA and other victims
service programs in his budget for fiscal year 2011. While I fully recognize that tough
decisions need to be made about spending federal dollars in the current economic climate,
federal investment in protecting women and children from domestic violence is
especially necessary at times like this. It is no secret that domestic violence becomes
more pervasive in times of economic distress.

Wisconsin has seen particularly disturbing statistics in recent years. For example,
requests for domestic violence-related services in Wisconsin have increased an average
of 50% in many communities, and Dane County saw an increase of 200% in requests for
shelter in 2010. In 2009 Wisconsin saw the highest rate of domestic violence homicide in
the past 10 years—an increase of 30% over 2008 homicide levels. During a single day in
Wisconsin in 2009, 1,900 victims were served by domestic violence services. During
that same timeframe, 273 people had to be turned away due to lack of funding and staff.

These statistics of victimization are staggering, and a commitment from Congress to
continue to support victim assistance programs is essential. I look forward to the
testimony of today’s witnesses, which [ am confident will prompt new ideas for how
Congress can continue to help victims of domestic violence.

Thank you, Mr. Chairman.
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Testimony before
United States Senate Committee on the Judiciary
May 5, 2010

Testimony of

Richard J. Gelles, Ph.D.
Dean
Joanne and Raymond Welsh Chair of Child Welfare and Family Violence
School of Social Policy & Practice
University of Pennsylvania

The Economic Downturn and Violence Against Women

Good morning Mr. Chairman and members of the Committee. | appreciate the
opportunity to testify before you this morning on the important and yet complex question of

the impact of the current economic downturn on violence against women.

My name is Richard J. Gelles. { currently hold the Joanne and Raymond Welsh Chair of
Child Welfare and Family Violence and am the Dean of the School of Social Policy & Practice at
the University of Pennsylvania. | have, for the last 40 years, conducted research on violence
against women, child abuse and neglect, elder abuse, and other forms of family violence. | co-
directed two national studies of violence toward women and served as a member of the
National Academy of Sciences panel that examined strategies to intervene and prevent family

violence.
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Because poverty, unemployment, and social stressors are factors strongly related to
increased risk of violence against women® ? it is reasonable to assume that a sharp economic
downturn, such as the one that began in 2008, would impact the well-being of women,
children, and families in the United States. Is violence against women rising as a consequence of
the housing crisis, banking crisis, recession, and rising unemployment? At first, this appears to
be an easy question to answer. First, as mentioned above, economic adversity is a risk factor for
violence against women. Second, research that examined the effectiveness of arresting
misdemeanor domestic violence offenders found that male offenders who were unemployed
and living in communities with high rates of unemployment were not deterred by arrest and

even escalated their violence after an arrest for domestic violence.?

Unfortunately, a definitive answer to the question of whether the economic downturn is

increasing violence toward women is elusive. The most reliable trend data on criminal violence

and violence victimization are collected by the Federal Bureau of Investigation {FBl} and the
Bureau of Justice Statistics (BIS). The FBI collects data on homicide while the BIS collects
information of crime victimization using that National Crime Victimization Survey (NCVS). The
reporting of FBi and BIS data are lagged by one year, thus the most recent data are for year

2008, the first year of the economic downturn.

! Gelles, R.1. and Straus, M.A. {1988)}. Intimate Violence. New York: Simon & Schuster

2 stith, et al,, {2004}, Risk factor analysis for spouse physical maltreatment: A meta-analytic review. Journo/ of
Aggression and Violent Behovior, 10, 65-98.

3 sherman, L. W., & D. A. Smith (1992).'{Crime, punishment, and stake in conformity: Legat and

informal control of domestic violence. American Sociological Review, 57, 680-690.
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Changes in Risk Factors

Unemplovment

Among the most prominent individual and community-level risk factors for violence
against women are unemployment, under-employment, and poverty.* ® Not surprisingly, the
national unemployment rate rises during, and for some time after, recessions. Figure 1 presents
data from the U.S. Department of Labor that identifies three recessions in the last two
decades—1891-1992, 2001-2002, and the current recession that began in 2008. During and
after the 1991-1992 recession, the unemployment rate rose from 5.5% in 1990 to 7.5% in 1992.
The rate fell back to 5.5% in 1996. Unemployment was at 4% prior to the 2001 recession, rose

to 4.5% during the recession, and peaked at 6% in 2004.

Poverty

The U.S. Census Bureau data (See Figure 2}, illustrates that the overall rate of poverty
rose during recessions and peaked two years after the 1991 recession. The poverty rate rose

during the 2001 recession and continued to rise through the recession of 2008.
Past Recessions and Violence Against Women
Fatal Violence

FBI data on fatal violence toward women and men indicate that there was an increase in

male-to-female domestic homicide after the 1990-1991 recession, but there was no increase

* Gelles & Straus, 1988
® See, Centars for Disease Control (CDC) and Prevention, National Center for Injury Prevention and Control (2008).
Intimate partner violence: Risk and protective factors.
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during or following the recession of 2000-2001. Of note, female ~to-male homicide has
declined consistently from 1976 to 2005, and the decline was not interrupted or enhanced

during or after economic downturns (Figure 3).
Non-Fatal Violence

Data from the National Crime Victimization Survey only cover the 2000-2001 recession.
There was no major change in the rate of domestic violence after the 2000-2001 recession. A
more refined examination of NCVS data indicates that in the two years after the 2000-2001
recession there was an increase in the rate of female victimization by intimates among the

most violent age group—males 20 to 24 years of age.
Data from Shelters

A recent report from Mary Kay, Inc. presented the results of a 2010 survey of 731
domestic violence shelters across the country®. Seventy-three percent of the respondents
noted an increase in women with children seeking assistance from abuse, while 77 percent of
the respondents stated they experienced an increase in the number of women seeking
assistance from abuse. The shelters surveyed reported that of the women seeking services as a
result of domestic viclence 75 percent primarily attributed their abuse to financial issues;-54,
54 percent to job loss, and 41 percent to loss of their home or vehicle, Fifty-seven percent of
the women reported difficulty finding a job, 27 percent had their wages cut, and 24 percent had

lost their job due to the economy. More than half (51%) of the women who sought shelter

8 Mary Kay, Inc. {May, 2010). “Mary Kay’s Truth About Abuse” Survey. National Findings from Second Survey of
Domestic Violence Shelters in the United States. Retrieved May 1, 2010:
www.marykay.com/content/company/2010survey.pdf

VerDate Nov 24 2008  08:46 May 24, 2011  Jkt 000000 PO 00000 Frm 00056 Fmt6633 Sfmt6633 S:\GPO\HEARINGS\66328.TXT SJUD1

PsN: CMORC

66328.025



53

assistance reported their current abuse was more severe than before 2008. As is common
across the non-profit sector, 41 percent of shelters surveyed reported decreasing their services

due to the economy.

The 2010 “Mary Kay Truth About Abuse” survey is suggestive of an increase in demand
for services provided by shelters and that the increase in demand is related to the economic
downturn. However, the results are based on 12 questions asked of respondents from more
than 700 shelters. The precise demand for an increase in either numbers or percentages was

not reported.
What to Do

Assuming, even with the lack of empirical data, that there is an increase in violence
against women, the question is; “What should be done?” Any real or perceived increase in the
incidence and/or severity of a social problem is usually met with a call for more resources.
(Conversely, any decrease in the incidence of a social problem, such as the decrease in the rate
of intimate violence, is never accompanied by the suggestion that less money should be spent
or fewer resources should be provided. It is difficult to determine with precise accuracy where
monies and resources should be directed in reference to violence against women or family
violence in general. Shelters,—while, while an important first-line of protection, serve a
relatively small percentage of women who experience violence and abuse’ and are not the first

service choice for the majority of female victims.?

7 Gelles and Straus, 1988.
8 Gelles and Straus, 1988; Bowker, L. {1983). Beating wife beating. Lexington, MA: Lexington Books.
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With the exception of numerous studies on the effectiveness of arrest as a deterrent to
future domestic assauit—and these studies do not generally support the theory that arrest
deters domestic violence-- and evaluations of batterer intervention programs, there are few
quality evaluations studies that indicate which intervention and prevention programs are

actually effective.’
The Impact of the Violence against Women Act of 1994

There is little disagreement that the Violence against Women Act (VAWA) of 1994 (PL
103-322) was landmark legislation. It constituted the first significant federal recognition of
intimate partner violence, established a federal office in the Department of Justice, and

allocated federal monies for the protection of female victims of intimate partner violence.

If there was vocal criticism of VAWA it came from men’s groups who argued that the

legistation ignored the victimization of men at the hands of female intimate partners.

A broader assessment of VAWA is that not only did VAWA ignore services and resources
for male victims of intimate partner violence but the law is unique in terms of federal legislation

aimed at the problem of violence and abuse in families. No other federal legisiation dealing

®National Research Council. {1998). Violence in fomilies: Assessing prevention ond treatment progroms.
Washington, DC: National Academy Press; Sherman, L. W, Smith, D. A, Schmidt, 1.0, & Rogan, D.P. (1892}. Crime,
punishment, and stake in conformity: Legal and informal control of domestic violence. American Sociological Review,
57, 680-690; Gondolf, E. W. (2002). Batterer intervention systems: Issues, outcomes, and recommendations. Thousand
Oaks, CA: Sage; Babcock, J. C., Green, C. E., & Robie, C. {2004). Does batterers’ treatment work? A meta-anaiytic
review of domestic violence treatment, Clinical Psychology Review, 23, 1023~1053.
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with an aspect of family violence, including child maltreatment, sexual abuse, and elder abuse,
singularly focuses on one sex. Even though females are much more likely to be victims of
sexual abuse than males, federal legisiation on various aspects of sexual abuse does not limit

programs, funding, and protection to only females.

The intent and focus of VAWA further limits the scope and impact of the legislation.
QOverall, funds authorized under VAWA are primarily directed toward the protaction of female
victims. Funds are authorized to fund local sheiters and specific funds were authorized to
establish a national domestic viclence hotline. Although funding was allocated to encourage
arrest of offenders, no specific funding was authorized for treatment programs aimed at
offenders, nor were funds authorized for research on effective methods of preventing intimate
partner violence. This is concerning considering that current evidence raises serious doubts

about the effectiveness of treatment programs for offenders in reducing re-assaults,”®

While VAWA focused on the protective needs and support services for female victims of
domestic violence, it overlooked or did not specify a broader continuum of programs and
interventions that would include and address the spectrum of types and circumstances of

family violence.
Conclusions

Common sense, as well as empirical support, would suggest that economic adversity

would increase the incidence and perhaps the severity of intimate partner violence. However,
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there Is not yet solid empirical evidence that such an increase has or will occur. The last two

recessions did not produce spikes in either non-fatal or fatal domestic violence.

Past recessions may not be an accurate guide in predicting the impact of the current
economic downturn as the current recession is more severe in terms of job loss and housing

crises than the recessions of 1990-1991 or 2000-2001.

It is indeed unfortunate that one predictable consequence of economic downturns is
the reduction of public and philanthropic funding for social service agencies and programs. in
an ideal scenario, agencies that provide services and protection to those most vulnerable in an
economic downturn would not face funding cuts. Finally, if a primary concern, in the current
economic downturn, is to revisit VAWA and VAWA authorized funding, this would also be a
moment to seriously consider the narrow scope and mandate offered by VAWA, While funding
and regulations from VAWA may well protect a portio’n of victims of intimate partner violence,
current fundi;\g and programs fail to provide the appropriate spectrum of care for all victims of
family violence, and the necessary resources to investigate effective interventions for specific
types of violent offenders. Ignoring the neéd for effective, targeted offender treatment
programs can place victims and their children at a heightened risk for further violence and

abuse.
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Figure 1 - Rates of National Unemployment
tngicates Recession
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Figure 3: Homicide of Intimates
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Figure 4
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Figure 5

Nonfatal intimate parntner victimization rates for
females, by age, 1993 - 2005
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Statement of

The Honorable Patrick Leahy

United States Senator
Vermont
May 5, 2010

Statement Of Senator Patrick Leahy (D-Vt.)

Chairman, Senate Committee On The Judiciary,

Hearing On "The Increased Importance Of The Violence Against Women Act
In A Time Of Economic Crisis"

May 5, 2010

The Violence Against Women Act (VAWA) was a watershed piece of legislation that is as
crucial now as it has ever been. Since its enactment 15 years ago, VAWA has provided critical,
sometimes life-saving, assistance to countless survivors of domestic and dating violence, sexual
assault, and stalking. This legislation shed light on the national problem of violence against
women, and marked a bipartisan commitment to confront and end domestic and sexual violence.

Since that time, we have responded with better laws, social support, and coordinated community
responses. [ was proud to work on the original VAWA bill, and am pleased with all it has
accomplished. Our communities and families are safer today because of this law. As we begin to
consider the reauthorization of this vital law, it is important to note that, for all we have
accomplished, there is more work to be done. The problem of domestic and sexual violence
persists, and in a time of economic crisis, the victims of this violence are even more vulnerable.

The Violence Against Women Act has transformed our criminal justice system, improving the
legal and law enforcement response to the complex issues of domestic and dating violence,
sexual assault, and stalking. It has evolved to better address the needs of underserved populations
and includes critical new programs focusing on prevention and on the needs of young people.

The importance of VAWA could not be clearer than it is today as our country copes with a
troubled economy. The safety net VAWA has provided survivors over the years is now a lifeline
for many. The economic pressures of a lost job, home, or car can add stress to an already abusive
relationship. The loss of these resources can make it harder for victims to escape a violent
situation. And just as victims' needs are growing, state budget cuts are resulting in fewer
available services, including emergency shelters, transitional housing, counseling, and childcare.

These services can mean the difference between life and death for some victims. I advocated for
increased funding of VAWA programs in the American Recovery and Reinvestment Act. I was
pleased that the Recovery Act included $50 million for the Transitional Housing Assistance
Grants program, which has helped people across the country find a safe place to live.
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As we look toward reauthorization of VAWA we must go further. We must increase access to
support services, especially in rural communities and among older Americans. We must
prioritize our response to the high rates of violence experienced by Native American and
immigrant women. And we must think of new and innovative ways to improve economic
independence for survivors.

Economic insecurity is among the most formidable obstacles for survivors of domestic and
sexual violence. Abusers often retain their control through economic dependence, sabotaging a
victim's credit history or her ability to work productively. Between 25 and 50 percent of
domestic violence victims report that they lost a job at least in part due to their abuse. Similarly,
almost 50 percent of sexual assault survivors lose their jobs following a crime. Senator Murray, a
longtime supporter of VAWA, has introduced a bill I am proud to cosponsor to provide victims
with unpaid leave for legal and medical appointments, eligibility for unemployment insurance,
and protection from employment and insurance discrimination based on their history of abuse.
These policies make good business sense, and they are the right thing to do. We must take
additional steps to ensure the economic independence of victims.

State and local government and community organizations nationwide recognize the power of
economic independence for survivors and are implementing innovative programs to help achieve
that goal. The Vermont Network Against Domestic and Sexual Violence is at the forefront of this
innovative approach. Levéraging private resources with federal, state and local financial support,
the Vermont Network is able to help survivors with a variety of needs from budgeting to credit
repair to employment counseling.

Today we will hear from Judge Susan Carbon, Director of the Office on Violence Against
Women. Judge Carbon has led efforts to combat domestic violence at the state and the national
level, and I look forward to hearing her perspective on this vital issue.

We will also hear from Auburn Watersong, an economic justice specialist at the Vermont
Network Against Domestic and Sexual Violence who has spearheaded many of the Vermont
Network's innovative programs. I am proud to have worked with the Vermont Network and its
executive director Karen Tronsgard-Scott for years. Sarah Kenney, also with the Vermont
Network, is here in the audience today. We will also hear from Lolita Ulloa of the Victim
Services Division at the Hennepin County Attorney's Office, a one-stop service center for
victims of domestic violence whose success has now been replicated nationally. Finally, we will
hear from Richard Gelles, Dean of the School of Social Policy & Practice at the University of
Pennsylvania.

I look forward to working with members of this Committee, the Obama-Biden administration,
and experts in the field to ensure that this law remains a vital resource for prosecutors, law
enforcement agencies, victim service providers, and, most importantly, the individuals across the
country who are coping with violence and abuse.

HEHH#H
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SHRIVER
CENTER

—— ottt
Sargent Shriver National Center on Poverty Law

May 12, 2010

Taking action to end poverty

The Honorable Senator Richard J. Durbin
309 Hart Senate Bldg.
Washington, DC 20510

Dear Senator Durbin,

The Sargent Shriver National Center on Poverty Law (Shriver Center) writes in strong support of
the reauthorization of the Violence Against Women Act (VAWA), and particularly in support of
adding workplace protections to VAWA to assist survivors of domestic violence, sexual
violence, dating violence and stalking in maintaining economic security. Located in Chicago,
Illinois, the Shriver Center is a national resource that champions law and policy promoting equal
opportunity and support for low-income individuals, families and communities so that they can
escape from poverty permanently. Our work includes finding reasonable solutions to issues, such
as domestic and sexual violence, that can be barriers to obtaining and maintaining employment.

Workplace protections for survivors are a crucial element in helping them maintain economic
security, especially against the backdrop of the recession. Although past reauthorizations of
VAWA have created and funded important resources to assist survivors, many survivors remain
unable or unwilling to access these services because revealing their status as survivors of
violence, or asking for time off or other necessary workplace modifications, could jeopardize
their continued employment. Many survivors are too afraid of losing desperately needed jobs to
ask for time off to obtain an order of protection, relocate, seek medical treatment, or to take other
essential steps to ensure their safety. And when survivors are fired or leave a job due to the
violence, they frequently return to their abuser for economic support if they are unable to find
another source of income, such as unemployment insurance benefits.

I speak from experience when I say that anti-discrimination and leave provisions are critically
important to enabling survivors and their families to safely separate from a dangerous situation.
Tllinois was the first state to enact such protections in 2003, in the Victims’ Economic Security
and Safety Act (VESSA). Idrafted the language and advocated for the passage of VESSA. I
know our law is one of the most comprehensive in the country. At the implementation level, the
law has not proven to be overly burdensome to employers. Consequently, its protections were
broadened in 2009. Since August, 2003, our state Department of Labor has had 128 complaints
filed. The majority (76), have related to discrimination, 29 are for leave, and 11 are a
combination of leave and discrimination

Even our law does not cover every survivor, and not every state is as proactive as Illinois. Itis
crucial that there be a comprehensive federal response because survivors needs do not vary
significantly across state lines and a survivor’s ability to keep a job shouldn’t depend on where
she or he happens to live.
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YVESSA and eligible emplovees
VESSA covers full-time and part-time employees who are survivors of domestic or sexual

violence, or who have a family or household member who is a survivor of domestic or sexual
violence. Covered employees include those who work for the state or any agency of the state;
any unit of local government or school district; or a private employer that employs 15 or more
employees. However, there are gaps in protection, and I receive many calls from one group that
is not protected by our state’s law — federal employees who live and work in Iinois.

VESSA and anti-discrimination

VESSA prohibits covered employers from discrimination regarding the conditions or privileges
of employment based on an employee’s status as a survivor of domestic or sexual violence, or as
an employee with a family or household member who is a survivor of domestic or sexual
violence, or based on any request for leave or other accommodations. Discrimination is also
prohibited if an employee requests or takes leave for any allowable reason under the law; and
reasonable accommodations must be made in a timely fashion.

VESSA and unpaid leave
The law also permits eligible employees to take up to 12 workweeks of unpaid, job-gnaranteed

leave during any 12-month period to deal with domestic violence, sexual violence, dating
violence, or stalking. An employee or a member of the employee’s family or household may be
the violence survivor. The employee may take leave to seek medical attention, legal assistance,
and remedies such as an order of protection or civil no-contact order, counseling, safety
planning, to relocate, to recover from physical and psychological injuries or for other specified
purposes. Under the amended law, an employee who works for a private employer with 50 or
more employees remains eligible for up to 12 workweeks of unpaid, job-guaranteed leave. An
employee who works for a private employer with between 15 and 49 employees is eligible for up
to 8 workweeks of unpaid, job-guaranteed leave during any 12-month period. The amount of
leave cannot be reduced during that 12-month period, even if there is a decrease in the number of
employees.

Implementation
While employers feared the worst when the bill was being debated, there have been no

significant problems since enactment. The law has not proven burdensome to employers or
flooded state agencies and courts with lawsuits. To date, the Illinois Department of Labor
reports that only 128 complaints have been filed pursuant to the law. The majority (76) are
claims of employment discrimination; 29 are complaints related to the leave provision, and 11
complaints involve a combination of leave and employment discrimination. It has been my
experience that most cases settle before a formal complaint is ever filed, because many of the
reported problems stem from the employers’ lack of knowledge about the law rather than
resistance. Employers generally agree to comply once they are informed about the law’s
provisions. While more outreach to and education for both employers and employees would
always be helpful, I can confidently state that since its enactment VESSA has been a valuable
tool; it has prevented employees from getting fired simply because they were survivors, and it
has afforded survivors the opportunity to stay employed and escape violence.
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In light of our experience in lilinois, we strongly believe that establishing similar workplace
protections for survivors of violence at the federal level is vitally important. Existing federal
proposals (see S. 1740, the SAFE Act) would enhance existing state protections by assisting
those who are currently not covered by state law. It would also greatly extend efforts to educate
all relevant stakeholders - employers, survivors, unions and government agencies - about these
important workplace issues.

Thank you for your consideration. If you have any questions or concerns, do not hesitate to
contact me at 312-368-3303 or wendypollack@povertylaw.org.

Sincerely,

Wendy Pollack

Director, Women’s Law and Policy Project
Sargent Shriver National Center on Poverty Law
50 E. Washington, Suite 500

Chicago, IL 60602

cc: Senator Patrick Leahy
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SENATE JUDICIARY COMMITTEE
“The Increased Importance of the Violence Against Women Act
in a Time of Economic Crisis”
May 5, 2010

WRITTEN TESTIMONY OF LOLITA ULLOA
Managing Attorney, Victim Services Division
Hennepin County Attorney’s Office
Minneapolis, Minnesota
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INTRODUCTION

My name is Lolita Ulloa, and I am the Managing Attorney for the Victim Services
Division, of the Hennepin County Attorney’s Office in Minneapolis, Minnesota. 1
supervise victim services and witness staff. They are advocates and case managers that
ensure that we provide support, information, and referrals for witnesses and victims on
charged cases. We also work to ensure that victim’s rights are being protected. I also
oversee the Domestic Abuse Service Center (DASC, or the Center) at the Hennepin
County Attorney’s Office, which is a one-stop center for victims of domestic violence.
Although our county makes up approximately one quarter of Minnesota’s population, this
office helps victims obtain 50% of all of the restraining orders in our state. Hennepin
County is made up of Minneapolis and 47 surrounding suburbs. Our office serves 1.1
million people.

I'want to thank the members of the Judiciary Committee for inviting me here. I am truly
honored to assist in providing you information as you review the continued and critical
importance of the Violence Against Women Act in these difficult economic times. 1
especially want to thank Senator Amy Klobuchar for her continued unwavering support,
work, and focus on these issues both as Hennepin County Attorney and now as a senator.
As County Attorney, Senator Klobuchar always supported victims of domestic violence
in her management of the Domestic Abuse Service Center, and she strengthened the work
of the County Attomey’s Office in the prosecution of domestic violence cases, She
clearly understands the unique and tragic issues that face victims of domestic abuse.
Emphasizing intervention with earlier services is incredibly important to our office.

The Domestic Abuse Service Center was created in 1994 under the current County
Attorney Mike Freeman. His vision led to a one-stop service center for victims of
domestic violence that has now been replicated nationally — through the Family Justice
Centers — as well as internationally. The Center allows victims to access criminal and
civil processes, Orders for Protection, advocacy services, economic assistance workers,
child protection staff, probation and other services. The goal of the Center is simple: To
be a place where victims can access services, in a safe and inviting environment, and hold
abusers accountable. County Attorney Mike Freeman’s initiative recognized that
services to victims must be provided in a collaborative manner.
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This collaboration is even more important in times of economic crisis. Those of us who
work on domestic violence issues know very well that one of the main reasons women do
not leave abusive situations is because they are financially dependent on their abuser.
This reality is only exacerbated during an economic downturn. Suddenly, women who
need to leave abusive homes may face additional struggles because they have also lost
their jobs, because they had to sell their cars, or because they have health care only
through their abuser. I look forward to spending the rest of my testimony talking about
how the two sides of the Violence Against Women Act (VAWA) — assistance with
criminal prosecutions on one hand, and holistic services for victims and their families on
the other — can and should work together to comprehensively address the problem of
domestic violence.

THE DIFFERENCE VAWA HAS MADE

I have been a public service lawyer for 25 years. [ have been involved in providing
intervention services in domestic violence for the majority of my legal profession. 1
know what the climate was before VAWA was enacted in 1994, and I know what the
climate is now in the 16 years since VAWA was enacted. When Congress passed
VAWA, there was finally federal recognition that crimes of domestic violence, sexual
assault and stalking would not be tolerated any longer. As a result, there has been a shift
in how violence against women is addressed in the criminal justice offices, and also in
how it is viewed in the community. Funding criminal justice offices remains, [ believe, a
critical need — especially when criminal justice offices forge partnerships with
community battered women’s programs and social services. These forced collaborations
are absolutely necessary if we all working towards the same goal.

I have seen this in my own personal experience. The Center has received VAWA
funding in the past. VAWA strengthened the work of the Center by providing the
funding to hire staff from law enforcement, prosecution, corrections and culturally-
specific groups to work out of the same office. VAWA funding allowed us to hire
sheriff’s deputies to increase service of Orders for Protection, which we recognize is one
of the first critical steps to intervention in a home with where there is violence.
Originally, service of Orders for Protection had been delayed - sometimes for over four
days —~ because of a lack of resources to find and then serve an order on the abuser. This
delayed the relief that was sought by the victim. Many times the urgency and fear came
as a result of an assault of the victim or her children or both. Decreasing this time to

3
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within 24 hours of the Ex Parte Order being issued was critical to the victim’s safety, and
we did that. [ am happy to say that out sheriff’s office continues to make this service a
priority and the delay before VAWA is no longer a problem.

VAWA funding allowed us to expand our prosecution team to review Gone on Arrival
cases (when the perpetrator has left the scene) for possible charging. Now, a prosecutor
reviews those reports, whereas before those reports were generally filed in drawers and
nothing more was done to contact the victim or to find the abuser. Additionally, charging
at the misdemeanor level allowed us to intervene at one of the most critical points for
effective intervention: before there is another criminal case. VAWA funding also
allowed us to partner with culturally-specific battered women’s programs to provide
services. [t is especially critical for underserved communities to have an advocacy staff
that looks like them and speaks their language.

We recently had a woman at the Center who wanted an Order for Protection against her
husband. He had beaten her with a belt and belt buckle with her 4-month-old child
present. She had terrible bruises all over her body. She dismissed the Order for
Protection days later. The husband and wife are originally from an African country, and
she felt pressure from her community and her cultural values. Nevertheless, the case has
been criminally charged and she will receive advocacy services from an advocate from
her country. We expect this will be helpful in understanding the process and hearing the
explanation in her own language. This support is critical to the victim’s view of how the

crime fits outside of her culture, and how the criminal justice system works here.

Another way that VAWA has impacted the issue of domestic abuse is by offering
trainings, where the focus was to discuss varied approaches states were using in their
prosecution, probation, law enforcement and advocacy work. Sharing best practices and
protocols have resulted in these trainings being models that we have all used in our work.
One particular area has been legislation specifically related to strangulation, along with
medical identification of this injury, documentation by law enforcement of this injury and
assault, and a better understanding by victims of what this means and how it can impact
their future medical health.

Much emphasis has been placed on the quality of police report writing. Over the years,
after VAWA trainings, 1 have scen police reports that provide better, more detailed
information and observations. Interviews of the victim and the abuser and the witnesses

4
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are now routinely performed separately, though this was not always the case. Also,
mutual arrests are not commonplace anymore because responding police officers are
making assessments about who is the primary aggressor when they are called to the scene
of a crime, which is also part of the ongoing message from VAWA trainings.

Training for probation departments results in their use of lethality screening tools as they
work with offenders. This is critical in order to protect the victim and the community. In
our county, we have a Domestic Violence Court which was created in 2000. This Court
uses many of the best practices and protocols that were presented at VAWA trainings that
were attended by many judges in our county. Creating a forum where different
professionals can leamn and have a dialogue about successes and obstacles is necessary to
develop practices that can be successful in your own jurisdiction.

One area where I believe trainings were most valuable was the emphasis on providing
culturally-competent services to victims from diverse communities. Understanding
community-specific hardships, language barriers, religious values, and cultural
assimilation plays an important role in effective intervention. Identifying this area as a
critical need and an area that is important to services for battered women was a huge step
that clearly demonstrates that the creators of VAWA understood the many dynamics of

domestic violence.
THE WORK THAT STILL NEEDS TO BE DONE

VAWA provided an opportunity to provide services, good, great services to underserved
communities by forging nontraditional partnerships: law enforcement with advocates,
child protection with prosecutors. This collaborative approach is working. Agencies
working together, triaging cases, and inviting different perspectives and expertise are
critical to assisting victims and the criminal justice system as well as the advocacy

community.

Although I believe that VAWA has been incredibly successful in impacting the way we
work on domestic violence cases nationally, there are some areas that I believe need more
emphasis. I recently spoke with Liz Richards, the Director of Programming for the
Minnesota Coalition of Battered Women, and we discussed the following issues that
continue to impact victims who are trying to leave abusive situations, particularly during
economic downturns.
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In many states — and even in Minnesota, which has long been a leader on all sorts of
domestic violence issues — child support is not addressed in an Order for Protection
hearing even though it is supposed to be. The absence of financial support while the
victim is trying to leave her abuser and make plans to care for herself and her children is
dangerous. [ believe funding should be made available to district courts to work with
community agencies in order to provide training and education for lawyers and advocates
about the importance of addressing child support issues at the same time Orders for
Protection are being entered, and to set up related procedures and protocols. We must
work to ensure that at least on an emergency basis, we ensure the financial stability that
will allow victims to plan for and focus on their safety.

One recent example demonstrates the special needs that domestic violence victims have
in relation to child support orders. A woman recently came into the DASC to obtain an
Order for Protection because the father of her children had pushed, grabbed and kicked
her. We talked to her about going to a shelter because she was being evicted already. She
had a job and was also starting school, and her abuser had been providing child care. It
turned out that there wasn’t a shelter opening. The next day the advocate received a call
from the victim indicating that she wanted to drop the Order for Protection because she
didn’t have any money to pay for child care and needed the abuser to watch the kids. The
victim wanted to continue school, and she needed to work to be able to do that.
Additionally, she had no telephone, so the advocate could not call her back to talk things
over. The abuser has a long criminal record and is not working. He already had a child
support order. Financial independence, simply put, can make the difference in whether a
woman stays or leaves.

Another way that financial dependence can manifest itself in domestic violence cases
relates to medical care. We have identified some long term issues such as medical
complications that can follow the victim for the rest of their life. We need to ensure that
there is collaboration between the medical professionals who see the victim in an
emergency situation and the long-term medical providers who care for the victim outside
the emergency room. Generally victims receive good emergency medical treatment, but
follow-up services are necessary. Ensuring that victims have access o long-term medical
care and that different medical providers talk to each other is critical. Identifying this
issue as a community, even when the victim may not, is important for longer term safety
and success for that victim. Funding for training in this area would be helpful.

6
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Recently, the Minnesota Battered Women’s Coalition hosted a “Camp Sheila” for
Battered Women — named for the late Sheila Wellstone, who along with her husband,
former Senator Paul Wellstone, was a devoted champion in the fight against domestic
violence. At this camp, battered women were asked how long their divorces had been
going on. Most replied that they had cases that were still in progress, even 7-14 years
after initially filing for divorce. In many of these cases there was abuse of the mother and
the kids. The abuser used the court system to manipulate and threaten the victim again
and again. The threat of losing the custody of their children was ever-present in their
custody cases. Imagine being forced to co-parent with someone who had beaten and
terrorized you. In addition, many of these women have no economic resources for legal
representation; they have exhausted their finances, and the finances of family and friends.
This is another area where additional services and a collaborative approach are necessary
— they are all part of ensuring that a woman can actually leave her abuser. I believe that
criminal justice centers can and should lead the way in addressing these issues
holistically so that all of a victim’s needs can be met and she can actually leave her
abuser.

VAWA funding has produced excellent, longstanding collaborations which have allowed
all partners in the criminal justice system to work together to address the tragedy of
domestic violence. The forum that was required by grants — although adversarial — was
frequently critical in ensuring that real dialogue occurred and outcomes were evaluated.
The work around police enforcement of Orders for Protection, expanded prosecution
teams, and the formation of partnerships with community battered women’s programs is
still in existence today. Additionally, the efforts to ensure that stalking is considered a
separate crime, as well as strangnlation, have clearly been a success.

The huge impact of VAWA will never be fully captured because the success is marked
by individual victims who have found a way out and those voices may never be heard.
The cycle has been broken. They are safe and that is the most important part of their
lives. It is what we all hope and work towards every day. This has been reached in a
great part by the funding opportunities that VAWA has offered many jurisdictions and
programs to enhance current services, and create new services for victims.

Thank you for your invitation. [ look forward to working with all of you to end violence
against women and continuing to implement the promise of VAWA.

7
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WRITTEN STATEMENT

Senate Committee on the Judiciary

Violence Against Women Act (VAWA)
May 5, 2010
Janice Shaw Crouse, Ph.D.
Concerned Women for America

Background:

“Violence Against Women” is a general term used to refer to violent acts committed primarily or
exclusively against women; it is a type of violence with the victim’s gender as the primary motive. The
1993 Declaration on the Elimination of Violence Against Women included among the perpetrators,
“assailants of either gender, family members and even the *State” itself.”

Right away with the “State™ identified as a possible offender, it is obvious that “gender” as a concept is
inherent in the United Nations’ view of violence against women. This view is further substantiated by the
text of the declaration that mentions the “historically unequal power relations between men and women,
which have led to domination over and discrimination against women by men and to the prevention of the
full advancement of women, and that violence against women is one of the crucial social mechanisms by
which women are forced into a subordinate position compared with men."™

A women’s health journal described violence against women as a “system of socially constructed gender
relationships that generate an imbalance of power between the sexes in which men are seen as superior.
As a result, women — victims of discrimination and social inequality — are dominated by men, who
exercise control over their bodies and decisions.™ Indeed, over the past 15-20 years, the women’s
movement has used the issue of violence against women to increase their influence around the world.*

When violence against women is viewed in this broad context, the numbers are skewed and the brutality
of the actual battering of women is diluted. Violence is also diluted when psychological and verbal
violence is thrown into the mix. As awful as these things are, they differ in magnitude from the physical
battering that some women endure. Laws against husbands beating wives were enacted in the 1870s.
Domestic violence is now called “Intimate Partner Violence,” which includes live-in boyfriends, who are
the source of most domestic violence (rather than husbands).” Clearly, women are most likely to be
victimized by someone with whom they are intimate. Physical violence is not to be tolerated, and VAWA
needs to focus on ending those crimes rather than broaden the definition of violence to the point of
meaninglessness. In 2005, 1,181 women were killed by an intimate partner, as compared with 329 men
who were similarly murdered.® Violence also occurs within lesbian relationships, mother/daughter,
roommate, and other domestic arrangements where more than one woman is housed.”

The American Psychiatric Association now includes a new series of relationship disorders that separates
out “Marital Conflict Disorder” into two categories: one that includes violence and another without
violence. This new categorization recognizes that psychological and verbal abuse differs significantly
from the physical battering that ends up in an emergency room and ultimately in a legal case.

Violence Against Women and Human Rights:

The United States Constitution, with its Bill of Rights and Amendments, presents the fundamental
freedoms that are the foundation of American liberty; these principles ensure that America remains a
“government of laws and not of men.”” Our individual rights are referred to as our “civil rights,” and
“these rights are rooted in the 14™ Amendment.”
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SAVE: Stop Abusive and Violent Environments, an organization located in Rockville, Maryland, presents
the historical development of domestic violence laws:

e 1980s — first state-level laws were enacted to permit restraining orders for partner abuse to be
issued.

e 1984 — the federal government passed the Family Violence Prevention and Services Act
(funding abuse shelters and state domestic violence coalitions)

e 1994 — Violence Against Women Act (expanded state domestic violence laws to about 1,500,
encompassing all phases and facets of the law enforcement and criminal justice systems,
including 911 calls, civil restraining orders, arrest, prosecution, and judicial education.)'®

SAVE identifies nine fundamental civil liberties that are affected by domestic violence laws, including
abuses that affect an estimated 2.2 million persons:

e Restraining orders -— biased criminal justice procedures violate the rights of an estimated 1.5
million people.

¢ Biased criminal justice procedures within the Criminal Justice System violate the rights of an
estimated 462,000 people.

e Discriminatory treatment services are estimated to violate the rights of 272,000 people."!

Despite the likelihood that men and women are equally aggressive against their partners, according to
SAVE, men are far more likely to be compromised by the laws, especially African-American men. Men
receive 85 percent more restraining orders, 77 percent more arrests for domestic violence, and less than
one percent of men are put in transitional housing.'”” SAVE believes that more than 25 million Americans
have seen their civil rights abridged since 1994 when VAWA went into effect.

Violence Against Women Misinformation:

The misinformation about violence against women is pervasive. In 2005 Congressional testimony, a
celebrity witness, Salma Hayek, said, “We cannot tolerate a world in which one in three women is or will
be a victim of domestic violence.™* There is no indication where or how she came up with that figure.
Maryland Senator Ben Cardin repeated that statistic in his February 12, 2010, statement in support of the
International Violence Against Women Act' and called violence against women “a public health
epidemic” that is “a major cause” of women being in poverty. That celebrity mentioned earlier also said,
“The Violence Against Women Act has changed the mindset of this country.”"® Indeed, it has changed
mindsets — to believe that the government can eliminate domestic violence with more money and more
programs.

In another news release, violence against women was blamed for robbing women of “their right to a
dignified existence, which is the most fundamental right guaranteed to all human beings.”"’ Again, those
sincere individuals who want to spread the alarm about violence against women dilute their argument by
expanding the boundaries of the crime beyond all human reason. There is no “right™ to a “dignified
existence,” much less a “fundamental right” that is “guaranteed.”

Since the enactment of VAWA, domestic violence has decreased and states have passed more than 600
laws to combat domestic violence crimes. In addition, funding has increased, and there is now a
significant government commitment to end violence against women — STOP grants (Services, Training,
Officers, Prosecutors) were funded at $175 million, and more than $50 million was added for Transitional
Housing Assistance Grants."
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Violence Against Women and the Economic Downturn:

Numerous writers link economic stress with increased abuse (including more violent and more dangerous
abuse) and also cite increases in abuse when unemployment is high. These arguments sound very
plausible, but the “cause/effect” relationship is almost impossible to document. It reminds me of the
brouhaha as a result of the sensational claims about abuse of women increasing on Super Bowl Sunday —
which turned out to be untrue, though highly plausible.”

Many well-intentioned writers seeking to bring a problem to the public’s attention have gone overboard in
trying to make their point. For instance, in a recent article, the author cited “three-fold” increases in
domestic violence related homicides in Massachusetts, 2005-2007. The author claimed that researcher
Jaclyn Campbell identified two key factors in the increase: (1) limited access to services for victims and
(2) unemployment for batterers.”® As unfortunate as these tragedies are, unemployment could not have
been a factor, because during the period in question, the unemployment rate in Massachusetts declined
from 4.9 percent in January of 2005 to a low of 4.4 percent by October of 2007>' So unemployment
actually declined rather than going up during that time period when homicides increased.

A far more important factor than economics in the increase of violence against women is the growing
proportion of young women (even those with children) who are cohabiting. In cohabiting households
with children, the batterer is frequently an adult male who is not the biological father of the children.
This is a high risk situation that is completely avoidable. If Campbell does not address this risk factor,
then her research is incomplete. I noted that one of her publications focused on “power and control” in
relationships, which certainly doesn’t point to economics as a primary cause of problems.” Dr. Jackie
Campbell is a noted researcher at Johns Hopkins University who specializes in danger assessment. She
was closely involved in developing and testing the following two assessments.

In the “Psychometric Data™ assessment of danger in relationships, there is a whole collection of
interacting risk factors for potential violence against women.” Five items were considered “significant”
in the multivariate analysis: (1) Do you have a child that is not his? (2) Is he unemployed? (3) Have you
left him during the past year? If you have never lived with him check here __. (4) Do you currently have
another {different) intimate partner? and, (5) Does he follow or spy on you, leave threatening notes,
destroy your property, or call when you don’t want him t0?** The Centers for Disease Control reports an
annual cost of domestic violence to the nation’s health care system of $4.1 billion a year.”” With a price
tag that high, we need to get the danger assessment right.

In another danger assessment scale, designed for law enforcement officers, there are 11 questions. The
victims” answers indicate the degree of vulnerable for violence she faces. The questions include: Has he
threatened to kill you? Do you have a child that is not his? Is he an alcoholic or problem drinker? And,
do you think he is capable of killing you?*®

It is also important to note that the unemployment rate for men is higher than for women but also that the
gap that has opened up between the two is nearly three times as great from this recession as compared
with the previous one, i.e., 2.2 percentage points compared with 0.8 percentage points.
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Having made all the above arguments, there are those who claim that during an economic crisis there is
an increase in calls to hotlines, visits to emergency rooms, and increased use of social services and
women’s shelters. The question is whether there is a cause/effect relationship involved in those increases
or if the underlying personal relationships and household arrangements are what drive the violence.

None of us likes to see anyone abused, and we all recoil at those situations where women and children are
battered and assaulted. However, those who really want to help those women cannot continue to “add
on” to the list of abuses things that are regrettable and objectionable but not “abusive” in the general use
of the term. We must focus on abuse that is observable and quantifiable; we cannot say (as I heard one
feminist remark at an international conference) that when a woman is “meant™ to write poetry and she
doesn’t have an “opportunity” to write poetry, that is violence against women. Instead, we must
recognize those factors that social science research has identified that contribute to domestic violence
situations and take the “gender” politics and “politically-correct” agenda out of the public policy solutions
that we propose. Further, we must insure that those programs that are funded really do help women,
rather than merely increase the federal bureaucracy and impose further barriers between hurting women
and those who are eager and qualified to help them.
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Auburn Watersong, Economic Justice Specialist,
Vermont Network Against Domestic and Sexual Violence
Testimony before the Committee on the Judiciary

United States Senate

Testifying on the increased importance of the Violence Against Women Act in a time

of economic crisis

Wednesday, May 5, 2010

Chairman Leahy, Ranking Member Sessions, and distinguished members of the
Committee, thank you for the opportunity to discuss the tremendous importance of the
Violence Against Women Act (VAWA} — especially in these harsh economic times. My
name is Auburn Watersong. | am the Economic Justice Specialist at the Vermont
Network Against Domestic and Sexual Violence. In this capacity, | am responsible for
providing the Network and its Member Programs with technical assistance and training
in areas that relate to economic abuse and empowerment, entitlement programs and
significant economic issues such as housing, transportation, credit status and financial
literacy. 1also advocate for public policies that recognize the unique needs of survivors
seeking financial assistance and economic support and | seek and manage funding that
increases the capacity of local programs to meet the growing need for economic

advocacy work.

The Vermont Network Against Domestic and Sexual Violence is a statewide coalition of
domestic and sexual violence programs. Our 15 member programs are located
throughout the state and provide lifesaving services to victims and their families. VAWA
funded programs are an essential part of our work in Vermont, and across the country.
The programs are all the more critical in light of the current economic crisis. | am here

today to discuss the importance of VAWA programs that provide support for victims and
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to share some recent Vermont innovations which are providing economic resources to
victims. Most importantly, { am here to address this opportunity to expand VAWA in the
upcoming reauthorization to focus on providing long-term, sustainable safety for victims

and their families.

In response to the terrible crimes of domestic violence, sexual assault, dating violence
and stalking Congress authorized the Violence Against Women Act in 1994 through the
leadership of the Judiciary Committee and reauthorized it in 2000 and 2005. VAWA
created lifesaving legal protections and a broad array of programs to hold perpetrators
accountable and keep victims safe. These programs traditionally focused on responding
to the immediate needs of victims and strengthening the criminal justice system’s
response to domestic and sexual violence, dating violence and stalking. VAWA provides
funding for emergency response to victims as well as resources and training for law

enforcement agencies, prosecutors, judges, and advocates. *

More recent reauthorizations have extended VAWA to focus on the broader needs of
victims beyond immediate safety and the criminal justice response. Expanded VAWA
grant programs have focused on the particular needs of rural populations, victims with
disabilities, older victims, victims in tribal communities, and the need for culturally
specific services, as well as the impact of violence on children. Additionally the newer
programs have emphasized the impact of violence on children, the need for housing and
housing protections for victims, for improved workplace responses to victims, for an
improved healthcare response, for comprehensive prevention programs, and the need
to engage men and boys in preventing violence. These and other critically important
programs have created a more comprehensive approach to the way our nation prevents
and responds to domestic and sexual violence. This broader, more holistic focus takes a
proactive approach to providing more sustainable safety for victims of domestic and

sexual violence, dating violence and stalking.
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Many VAWA programs contribute to the overall economic stability of victims and play a
crucial part in victims’ long-term safety and self-sufficiency. These programs should be
maintained, improved and given sufficient resources to respond to victims’ needs. The
VAWA reauthorization process also presents an opportunity to build upon the best
practices in the field and provide support and economic protections for victims to
address their complex economic needs. By reducing the barriers to survivors’ economic
independence, we provide survivors and their children real opportunities to escape the
violence and heal. Our nation should ensure that victims of violence have the support
they need to remain economically independent, which ultimately benefits not just

survivors and their children, but the economy and the nation as a whole.

The Economic impacts of Domestic and Sexual Violence

Domestic and sexual violence impact victims from all socio-economic backgrounds, yet
there are links between economic factors and domestic and sexual violence. We know
that “access to independent economic resources. . . is central to abused women’s

decision-making and safety planning.”

Two-thirds of people know someone who is or has been a victim of economic abuse.’
Economic abuse is a central part of domestic violence — from controlling the finances to
actively working against survivors’ efforts to become financially independent. This
abuse is not only part of the immediate control over a victim's life but a massive barrier
to a victim’s ability to flee and eventually develop economic self-sufficiency. If victims
do not have the economic ability to flee and rebuild their lives, they are more likely to
stay. A lack of financial education, limited access to consumer protections, and no
economic opportunities are deterrents for victims hoping to escape abusive

relationships or to heal from the trauma of sexual violence.
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A quote from an advocate in idaho demonstrates the complex needs survivors have for

both safety and financial security.
“A survivor and her daughters spent last night at a local motel after her abuser
beat her. She asked me, ‘What is worse: a beating every week or not having a
roof over my children’s head and food in their bellies?” How do | answer that
question?”

We need responses and services that meet both safety and economic needs

simultaneously, as without economic security, survivors cannot obtain long-term safety.

Economic Status, Abuse and Violence

While victims at all income levels experience domestic violence, poor victims experience
it at higher rates than women with higher household incomes. Poorer victims
experience violence at higher rates, in part because they have fewer resources to rely
upon to escape.® Domestic violence is more than three times as likely to occur when
couples are experiencing high levels of financial strain as when they are experiencing
low levels of financial strain.® Victims with household incomes of less than $7,500 are 7
times as likely as victims with household incomes over $75,000 to experience domestic
violence.® Women whose male partners experienced two or more periods of
unemployment over a 5-year study were ailmost three times as likely to be victims of
intimate violence as were women whose partners were in stable jobs.” Poverty and
unemployment are also risk factors for the perpetration of sexual violence. Poverty can
increase the risk for sexual victimization and compound the barriers victims experience

when coming forward to get help.

Employment

Gainful employment is the most significant way that individuals can become
economically seif-sufficient. Yet almost 50% of sexual assault survivors either lose their
jobs or are forced to quit in the aftermath of the crime and between one-quarter and

one-half of domestic violence victims report that they have lost a job due, at least in
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part, to domestic violence.® In her expansive literature review, Eleanor Lyon’s points
out that domestic violence perpetrators use a number of tactics to jeopardize their
victims’ ability to obtain or maintain employment, inclﬁuding threatening or harassing
the victim at work, interfering with efforts to get to work or school including violent
attacks, keeping victims awake all night, and refusing to provide childcare or
transportation.® Perpetrators also often forbid victims from securing employment. The
combination of these active sabotaging tactics, and the poor work performance and
absenteeism that result from the crisis and trauma of abuse make it difficult for victims

to obtain and maintain employment.

Abuser’ tactics, however, are not the only barriers survivors face in maintaining
employment. Victims of domestic and sexual violence often face employment
discrimination. One domestic violence victim in Vermont reached out for help after
being fired from her job. She had been battered to the point that she required
hospitalization; she returned to work after three days in the hospital and then needed
to take one more day off for a court appearance. Upon returning to her job, she learned

that she had been fired for her absence.

The following few examples from Legal Momentum hint at the pervasiveness of

employment discrimination against victims of domestic and sexual violence.

Angela was a waitress and bartender at a local bar/café in a small town in
Wisconsin. Angela applied for and obtained a temporary domestic abuse
injunction against an ex-boyfriend who made threats against her while she was
six months pregnant with their child. When Angela informed her employer that
she would be seeking a permanent injunction, her employer told her to “drop”
the matter or she would be fired, because the injunction would allegedly be
detrimental to business. Her ex-boyfriend was a friend of the employer and said

he and his friends would stop coming to the bar if Angela kept working there.
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Angela nevertheless obtained the permanent injunction. Two days later, Angela

was fired for obtaining the injunction.

Antoinette, a dishwasher at a restaurant in a small town in lowa, was dating and
living with Donald, a busboy at the same restaurant. One evening during an
argument at home, Donald kicked Antoinette. Antoinette called the police, who
arrested Donald, and Antoinette was issued a protective order against Donald in
short order, which included a stay away provision encompassing the workplace.
When Antoinette went to her employer to discuss the protective order, she
asked if she and Donald could be scheduled on different shifts. The employer
said he would think about it. Two days later, Antoinette was fired. When
pressed for an explanation, the employer stated that because of the protective
order, he couid only keep either Antoinette or Donald, and that he decided to

keep Donald because he was the “better” employee,

A survivor “Mary” worked for a California company for fourteen years before
being terminated in April 2003. During the last two years of her employment,
Mary repeatedly asked her supervisor for thirty days off from work to address
her injuries and to make arrangements to leave her husband safely. Even though
California law requires that employers permit their employees to take time off to
address domestic violence, Mary’s requests were denied. Instead, she was put
on probation for missing too much work. In March 2003, she was finally granted
a ten-day leave. One month later, she was fired. When she asked why, she was
told it was because she had been a few days late with completing an internal
memorandum and that “if she really cared about her job, she would not have

asked for time off.”

Another victim of domestic violence, Vasiliki, was fired from her job after she

missed two days of work to seek medical attention and meet with a prosecutor
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after she was attacked by her boyfriend. She was brutally attacked by her
boyfriend just days after beginning a new job in New York City. She quickly told
her employers what happened, and informed them that that she would need to
miss work to obtain medical attention, and to meet with a prosecutor about the
case against her boyfriend. While Vasiliki was meeting with the prosecutor two
days later, her employer called to tell her she was being fired. He didn’t change
his mind, even after the prosecutor told him it was illegal to fire a crime victim
for missing work to meet with a prosecutor. New York City is one of only a
handful of places in the country that prohibit employment discrimination against
victims of domestic violence and require an employer to provide a victim with

“reasonable accommodations” to help the victim do her job and stay safe.’®

There are countless stories like this across the nation. Victims of domestic and sexual
violence desperately need federal workplace protections. They should never be forced
to make the untenable choice between a paycheck and safety for themselves and their

children.

Credit and an economic history

Abusers use other controlling tactics that leave victims with limited economic options.
Survivors report that abusers accrue large debts, limit victim’s access to cash and bank
accounts, leave unpaid utility and housing bills and default on shared loans, which can
devastate a victim’s credit score. In situations where the abuser has the sole control of
the finances, victims are susceptible to bankruptcy. It can take years to fix these very
real financial problems. Negative credit or lack of credit can greatly impact future
opportunities to obtain loans, secure rental housing or even obtain steady
employment. Additionally, because many survivors are denied access to family financial
matters and bank accounts, they may lack the economic literacy skills to make financial
plans and save for the future. These tactics make it very difficult for survivors to

accumulate the resources necessary to flee and remain secure.
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The impassible escape and the downward spiral

When victims of domestic violence gather the means to flee and victims of sexual
violence begin to rebuild their lives after traumatic abuse, they may face significant
obstacles in finding sustainable safety. Sexual and domestic violence can create a
downward spiral for many victims, resulting in loss of housing, employment, education,
and childcare. When sexual or domestic violence occur within a context of economic
insecurity, getting help and moving forward with life often competes with very real basic
life needs such as putting gas in the car, paying bills, or keeping a roof overhead. Often,
victims of violence are faced with the gut-wrenching choice of remaining in a life-
threatening situation or becoming homeless or impoverished. Victims of domestic and
sexual violence are at great risk for homelessness when they flee from unsafe homes
and environments. In fact, 92 percent of homeless mothers reported physical or sexual
abuse during their lives and 43 percent reported child sexual abuse. Widespread
housing discrimination against victims of domestic and sexual violence compound
victim’s housing instability. Domestic violence victims frequently are evicted and denied
housing because of violence committed against them. This discrimination was well-
documented in a comprehensive national survey.’ While lifesaving housing protections
were included in VAWA 2005, much work remains to ensure that all victims can remain

housed while also accessing the protections of the criminal justice system.

The conseguences on victims, their children, society and our economy

Economic security is tied to many other aspects of victims’ lives. Use of the criminal
justice system, for instance, is a more viable option for victims who have economic
security. Domestic violence victims who are dependent upon their abusers for financial
stability may be reluctant to engage with the criminal justice system because a custodial
sentence for the perpetrator leaves the victim without resources. if victims, however,
are able to find economic security and reduce their dependence on batterers, they are

more likely to cooperate with prosecution and seek criminal justice remedies.
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Additionally, if victims are able to flee the perpetrator and have the economic means to
remain away from the perpetrator, they are less likely to experience repeat

victimization.

The consequences of the economic impacts of domestic and sexual violence are severe.
if victims cannot leave life-threatening situations because they face poverty or
homelessness, they will continue to face violence and even death. Their children will
continue to be exposed to this violence and the cycle of violence will continue. The
costs to society and the economy are tremendous as well: domestic violence costs U.S.
employers and estimated $3 to $13 billion annually. Annual victim costs for rape are
estimated at $127 billion.”? Sexual and domestic violence also causes extreme
economic impact on employers — through health care claims, lost productivity, and
workforce turnover. In order to break the cycle of violence and to free individual victims

from abuse, economic advocacy is essential.

How the Current Economic Crisis Exacerbates the Economic Impact of Violence

Domestic and sexual violence can have a tremendous economic impact on victims
regardless of the state of the global economy. In the current economic crisis, however,
the impact is even more dramatic. Although an economic downturn itself does not
cause sexual or domestic violence, it can exacerbate the factors that contribute to

violence and reduce victims’ ability to achieve safety, healing and long-term stability.

Unfortunately, for victims of domestic violence, in these difficult economies times,
barriers to escaping abusive relationships increase and opportunities to attain economic
stability and independence decrease. Victims of sexual violence also struggle against

steep economic odds as they work to rebuild their lives.
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The harsh economic climate has widened the unconscionable gap between desperate
need and available resources. In a 2009 survey, domestic violence service providers
reported letting go or not replacing almost 2,000 positions because of a lack of funding
and cited “not enough funding” as the number one reason they were unable to serve
victims on the survey day.™ In a recent survey, out of 27 states reporting, 13 states
indicated that state domestic violence services funding had been cut. According to the
National Center for Victims of Crime, 92% of victim service providers have seen an
increased demand in the last year, but 84% reported that cutbacks in funding were
directly affecting their work.” A 2009 survey of rape crisis centers reported that
approximately 25% of rape crisis centers had a waiting list for services. Another survey
found that nationwide 3 out of 4 domestic violence shelters have reported an increase
in victims seeking assistance from abuse since September 2008.° According to the
National Domestic Violence Counts 2009 report by the National Network to End
Domestic Violence, in just one day in 2009, over 65,000 victims were served by domestic
violence programs. On the same day, however, over 9,000 requests for services went
unmet because programs lacked the resources to meet the requests!"r’ A recent survey
of rape crisis centers found that 72% of programs experienced funding losses in the past
year, including state, local and federal funding and almost 60% of rape crisis centers

have been forced to reduce staff in the past year.

The scarce resources have a real impact on the lives of victims. As one Kansas program
noted, “Budget cutes to our programs are not just numbers on a spreadsheet, they
impact the daily lives of the people we serve. Decreased funding means families are at

great risk.”*8
Victim advocates in Vermont, like many nationwide, are experiencing a change in their

work. Rather than assisting victims in accessing resources that will eventually be

available, advocates are now working to help victims do without. Sadly, they are

10
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starting to consider not when the help will come for victim and survivors, but whether it

will come at all. The next VAWA reauthorization can help remedy this dire situation,

Empowering Survivors with Economic Tools: The Vermont Response

Victims of domestic and sexual violence and stalking in Vermont face the same
economic hurdles as victims across the country. With cuts to our state budget, rising
prices, increased unemployment and dwindling benefits, domestic and sexual violence
advocates are working harder to provide assistance to victims in greater need with
fewer resources. With unemployment rates that peaked above 20 percent in one rural
town last quarter, our state unemployment offices, like so many nationwide, are seeking
federal funding to fill in the gaps. Homelessness in Vermont has increased by 25
percent in the past two years. The lack of safe, affordable housing across much of our
state exacerbates the challenges faced by so many victims seeking safety. While such
challenges weigh heavily on us when children are involved, our domestic and sexual
violence shelters also now report an increase in the number of single aduits seeking
shelter. Public benefit systems for single adults are also struggling with limited
resources after state budget cuts. Given the rural nature of our state, lack of
transportation and geographic isolation present huge obstacles for many survivors,
especially for those who may live hours away from lifesaving services or law
enforcement. In today’s economy, the cost of gasoline and general car maintenance is

also prohibitive for many victims and survivors.

Over the past sixteen years, funding and technical assistance through VAWA has helped
Vermont to improve systems’ response and create a web of support for victims and
survivors. Programs that provide transitional housing, legal help, and specific aid to
rural communities have done much to alleviate some of the pressures that victims face.
Since VAWA was first enacted, we have been able to build an effective coordinated

community response, which began with addressing the most pressing immediate needs
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facing victims. Over time, our response has evolved to include our current work that
addresses the breadth of economic needs survivors have to achieve long-term safety.
However, despite our successes in triage and intervention, there remains a tremendous
need for the knowledge, skills and resources that help victims of domestic and sexual
violence achieve economic self-sufficiency. Shelter and support are critical, yet so much

more remains to be done.

Last week, a pregnant woman with a 3 year old child found safety in a Vermont shelter.
She arrived after being assaulted, with only the clothes on her back and two outfits for
her child. Economic advocates immediately connected her with financial assistance
programs and-assisted her with applying for food stamps and TANF benefits. While
waiting for her TANF benefits to be approved, and after having been six weeks without
income, she was able to secure only 547 in emergency cash assistance for two weeks
while in shelter. With these meager resources she will need to cover the cost of

diapers, food, clothing and personal necessities.

The Vermont Network Against Domestic and Sexual Violence (VNADSV) has worked in
recent years to develop innovative collaborations in an effort to support victims and
survivors of domestic and sexual violence to rebuild their lives despite these
circumstances. With the assistance of private funding from The Allstate Foundation in
collaboration with the National Network to End Domestic Violence (NNEDV), VNADSV
addresses the needs of victims that have been historically neglected by federal funding
programs, Having received training and technical assistance from the National Network
to End Domestic Violence, the Vermont Network has been able to provide program
advocates with the supports and resources they need to empower victims toward
economic independence. This past year we forged a creative partnership with
Opportunities Credit Union, a community development-focused credit union, the Office
of Economic Opportunity, and the Economic Development program at a local

Community Action Agency in order to develop a matched savings program for domestic
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violence survivors. This program promotes habitual money management skills
development, provides financial literacy training, credit counseling and ultimately a3 to
1 financial match for participants to use toward expenses such as unpaid medical debt,
utility bills, automobile maintenance and repair, and rent. This is just one example of
how we have been able to bridge some of the gaps on the way toward sustainable
safety for survivors. Although this matched savings program is in its infancy, the broad
supports funded by Allstate’s Economic Empowerment Grant program in Vermont have
proved incredibly promising. !ncluded in this grant funding is on-call technical
assistance and training provided by the Network and our partners in order to assist
advocates in their vital work. This private funding has allowed us to provide advocates
with training in basic economic advocacy skills, and pre-employment supports for
victims including job readiness skills, resume writing and goal setting. All of Vermont’s
domestic and sexual violence programs have also received training or technical
assistance in utilizing the financial literacy curriculum called “Moving Ahead Through
Financial Management” created by Allstate and NNEDV specifically for survivors of
economic abuse. Participants enrolied in the matched saving program commit to four
sessions of financial literacy training using this curriculum. In the past year alone, 62
victims have received education through one or more components of this curriculum.
One Vermont shelter includes portions of the financial curriculum in its regular
community support groups and shelter groups. The most relevant and requested
information at these groups centers is about economic abuse, how to recognize it, how

to recover from it, and how to attempt to avoid it in future relationships.

Through the help of The Alistate Foundation, an innovative collaboration facilitated by
funded Economic Advocates has provided numerous Vermont survivors with credit
counseling services and used car buying instruction from a local economic development
program. in the past 6 months, one Vermont domestic and sexu‘al violence program has

seen 4 victims purchase affordable, quality used vehicles based upon this work.
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The collaborative relationships formed through this private funding have been so
successful that our partners have offered our domestic and sexual violence programs
even broader supports. In addition to the matched savings program, the community
action agency and the credit union also offer their own educational time, skills and
resources to all Vermont victims in our 15 member programs, regardless of enrollment
in the matched savings program. According to our most recent mid-year report from
our Alistate funded Economic Advocates in our domestic and sexual violence programs,
of the 490 victims already served by this private funding this year, 76% have increased
their long term economic security by improving financial literacy, gaining employment,
repairing credit, or establishing a savings plan. This successful statewide collaboration,
funded by dedicated partners such as Allstate and NNEDV, is just one example of how
we have been able to bridge some of the gaps on the way toward sustainable safety for
survivors. Many of the survivor success stories in Vermont stem from the knowledge,
skills and resources provided by advocates focused specifically on the economic needs
of victims. Once again, such sustained safety would not be possible without private

funding sources to support knowledgeable and skilled economic advocacy.

Vermont has numerous examples of the effects of this important work:

A survivor who fled her abusive partner in another state sought safety for herself and
her two children in Vermont. Having no local supports, this family was sheltered for
nearly 3 months while she worked with economic advocates to gain her safety and
independence. The combination of her strength and perseverance coupled with the
skills, resources and creative partnerships available through advocates in the shelter
enabled her to locate and secure permanent housing, gain access to financial assistance

for housing and food, and enroll her older child in school.
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A male victim of sexual assault perpetrated by his male partner sought care from a
Vermont shelter. Advocates were able to access economic resources to heip this victim

with first month’s rent and deposits for utilities and furniture.

Another survivor was unemployed when she sought safety at a shelter in Vermont.
Despite her Master’s degree, this survivor required the skills, knowledge and
empowering support of the economic advocates at the domestic violence shelter and
community collaborators to assist her in reaching her economic goals. She has
developed a business plan, established a base of references for potential clients and

formed promising business contacts.

A domestic violence survivor with 5 children sought shelter in Vermont. Unfortunately,
at the time shelter was needed, this particular domestic violence shelter was at full
capacity. With the assistance of the economic advocate, she and her children were able
to find safety in a motel — but the resources provided were only sufficient for a short
stay. Unfortunately, due to the lack of affordable housing that could accommodate a
family of this size, she returned home to an abusive partner. Despite her return, this
survivor maintained her connection with the shelter advocates who were then able to
work with her on housing applications, credit repair, and budgeting skills. It is through
this continued and sustained support that she was able to locate and secure housing.
She moved in two weeks ago. While she has found safe housing, she continues to suffer
the effects of economic abuse and is working with the shelter advocates, a local credit
union and a neighboring community action agency to improve her credit score and gain

financial independence.

Successes like these are seen all over the United States:
In Minnesota, for instance, a survivor who had received economic literacy
education remarked that she felt so empowered and excited that she could

make a long-term financial plan. Instead of feeling overwhelmed and
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"drowning", she now felt she had tools to "start today" with small steps that will

lead to big leaps.

In Delaware, a woman who suffered domestic violence was assisted by her
economic advocates. They helped her open bank account and she was able to
save a reasonable amount of money to aid in her gaining independence from the
batterer. Today she has a job and a car that she was able to buy with the
matched savings plan. She is now thriving with the assistance she received from

the program.

Domestic violence programs in every state are using the curriculum and the economic
empowerment tools to educate their staff and working to transform victims’ fives.
These successes are the result of the strength of victims supported and empowered by
creative partnerships, and a handful of dedicated economic advocates who have the

breadth of programming, resources and knowledge to support them on their journey.

But these successes are too dependent on private resources in precarious economic
times. Through the support of VAWA funding and important financial commitments of
partners like The Allstate Foundation and NNEDV, Vermont has been able to build
creative relationships which support survivors’ development of habitual money
management skills, financial literacy, economic independence and ultimately the
empowerment that leads to these success stories. Our model of economic advocacy is
successful and could be replicated around the country with adequate resources.
Economic advocacy for victims must be well supported by stable and long-term funding
in order for creative and committed advocates to foster the open, innovative, and

survivor-driven programming that ultimately leads to the goal of sustainable safety.

VAWA 2011 Reauthorization Recommendations
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With this VAWA reauthorization, we have the unique opportunity to further broaden
the scope of VAWA programs and protections by providing greater economic supports
to victims and survivors. First, we must increase resources for core, foundational
services that both help victims find safety and help victims to create economic stability.
Secondly, we must dedicate resources to address specific economic advocacy to ensure
that this vital component to long-term safety is addresses. Finally, we must provide
legal employment protections for victims to ensure that victims can obtain and keep

employment —~ a vital part of economic stability for victims.

Reauthorizing current VAWA programs with additional resources

Services for survivors 6f domestic and sexual violence must be able to meet both their
immediate safety and crisis needs and contribute to their sustainable safety and
security. A recent multi-state study of survivors in domestic violence shelters reveals
that after safety, economic-related services and help were some of the most sought

after services by victims.

o Safety for myself (86 percent)

o Finding affordable housing {84 percent)

o Job or job training {57 percent)

o Budgeting or handling money (54 percent)

o Education/school for themselves (48 pen'cent)"Lg

Current VAWA programs, including Transitional Housing, Civil Legal Assistance for
Victims {LAV), the STOP, Sexual Assault Services Program {SASP) and the Rural Grant
program provide a foundation for victims of domestic and sexual violence and are an

essential component to longer-term safety and self-sufficiency.

The Sexual Assault Services Program {SASP), the Services, Training, Officers, and

Prosecutors (STOP) program, and the VAWA Rural Grant program provide victim
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services funding that helps sustain programs that provide an array of services to victims
of domestic and sexual violence. These core, foundational funding streams are vital to
helping programs employ knowledgeable staff and provide key services to victims in
crisis. By helping victims find safety, these programs lay the foundation for much other

VAWA work.

All of these lifesaving and transformative VAWA programs should be maintained in the
VAWA reauthorization process and should be given increased funding to meet the
increasing demand. We also recommend changes to the STOP Formula Grant Program
to direct more funding to victim services in order to provide critically important

supports for survivors,

The VAWA Transitional housing program provides an essential continuum between
emergency shelter and independent living. The majority of victims in transitional
housing programs state that without these programs, they would have returned to their
abusers. In just one day in 2009, 4,602 adults and 6,910 children were housed in
domestic violence transitional housing programs. On that same day, 1,715 requests for
transitional housing were denied due to lack of capacity. The average stay at an
emergency homeless shelter is 60 days, while the average length of time it takes a
homeless family to secure housing is 6-10 months. Due to a tack of interim housing,
victims who leave their abusers frequently lack adequate shelter options or must leave a

shelter with nowhere to go.

Transitional housing helps meet the ongoing need victims have for safe and affordable
housing after they leave emergency shelter and work towards safety, self-sufficiency
and finding permanent housing. Clients in transitional housing programs learn or
relearn how to manage a household budget and to plan for the future. Thisisan

absolutely crucial step in gaining long-term, sustainable safety.
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One Vermont VAWA funded Transitional Housing Program advocate has paired with the
Alistate funded economic empowerment partners to provide credit counseling services
and used car buying instruction to more than 50 percent of their service users. This
beneficial counseling and instruction resulted in one survivor being able to keep her car
from repossession. She needed to keep her car in order to drive to work and was
counseled in financial negotiation. Since then, she has been able to purchase a newer

used car and remain at her place of employment.

ASHA Family Services in Milwaukee, Wi is a VAWA-funded transitional housing program
with a micro-enterprise component that is transforming the lives of its residents. They
lease a fully equipped café, thrift shop and nail/hair salon that the clients in the
transitional housing program call their own. These sites are job and career training
grounds that provide structured on-the-job training. This innovative program allows
survivors to build positive work histories and gain job experience which many of the

clients lack.

VAWA 2005 also includes vital protections for victims in public and assisted housing that
prohibit discriminatory evictions or housing denials based on an individual’s statué asa
victim. These protections help victims and their children remained housed and allow
them to access the criminal justice system without fear of losing their housing. These
protections must be strengthened and expanded in the next reauthorization of VAWA to

ensure that victims do not face discrimination and can remain housed.

The Civil Legal Assistance to Victims Program (LAV) helps victims obtain vital civil legal

remedies including civil protection orders, child support, child custody, and housing and
public benefits assistance. LAV is the only federal funding program designed to meet all
of these needs. Despite the great need, almost 70% of victims of domestic violence and
sexual assault too are without legal representation. The retainers or hourly fees needed

to hire private legal representation are beyond the means of most victims of domestic
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violence and sexual assault. To obtain these remedies, victims of domestic violence and
sexual assault need knowledgeable legal assistance that helps them navigate the civil
legal system. Civil legal assistance helps victims with practical matters such as
protective orders, custody, and child support and presents victims with real, long-term
alternatives to their relationships. The demand for these services is high, and it is one of
the most requested grant programs. The Office on Violence Against Women is only able

to fund one-third of the almost 300 applications that it receives per year.

In addition to the general legal services that victims need when they begin to rebuild
their lives, many victims have complex economic-focused legal issues. LAV-funded
lawyers and advocates can attend to these needs. In relation to housing needs, for
instance, LAV-funded programs can represent survivors who have been wrongfully
evicted under the VAWA and Fair Housing Act eviction defense provisions, advocate for
Public Housing Authorities to implement VAWA protections and other housing
protections for survivors residing in public and private housing and advocate for
survivors who seek Section 8 and public housing. These programs can assist survivors
with credit reporting and credit repair issues and can represent survivors in bankruptcy
cases. Finally, they can advocate for survivors who have lost their jobs to access
unemployment benefits—both by representing survivors in unemployment

compensation hearings and by appealing negative outcomes.

Providing Targeted Resources to Address Victims Economic Needs

;l'he Vermont economic justice program uses its general VAWA funding to leverage
private and financial supports. It is a highly effective program that should be replicated
and made available to communities across the country. In these harsh economic times,
it is more important than ever to ensure that victims receive targeted economic
advocacy to help them attain self-sufficiency — through financial literacy education, job

training, and targeted savings programs. VAWA funding should also support specific
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economic advocates at programs to help victims navigate their economic options while

they rebuild their lives.
Employment Protections for Victims of Domestic Violence, Sexual Assault and Stalking

There is a need for a set of comprehensive workplace protections to support workers
and their families who are confronted by sexual assault, domestic violence, dating
violence and stalking. Language included in the pending Security and Financial
Empowerment Act (S. 1740), provides a strong blueprint for protections that should be

included in this VAWA reauthorization.

Financial assistance, specifically unemployment insurance, for those victims unable to
keep their jobs due to violence is a necessity. Unemployment insurance is specifically
necessary if the nature of the violence requires that the survivor relocate. Even in
Vermont, where we have an unemployment fund created by statute which is available
to victims who voluntarily leave employment due to the effects of domestic and sexual
violence and stalking, survivors are still vulnerable to unfair termination of employment
due to the violence they have experienced. All victims, nationwide, deserve support

and protection from discrimination.

Additionally, victims need the protection of an anti-discrimination law so that they are
not fired {or not hired) merely because they are victims, because they take leave, or
because the employer makes a choice between them and an abusive employee, as

when the abuser and the victim work in the same place.
The needs of victims and their families do not vary across state lines, but their access to

these significant protections does — as some states have robust protections and others

do not. A strong federal law prohibiting discrimination and allowing access to
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unemployment insurance is necessary to ensure consistent treatment of victims across

our nation.
Conclusion

Over the past sixteen years, VAWA has provided lifesaving services and supports to
many thousands of victims of domestic and sexual violence, dating violence and
stalking, whether they live in rural or urban areas, whether they are youth or elderiy
victims, whether they speak English or another language — every victim deserves the
chance to escape from violence and to find long-term, sustainable safety. These
resources are incredibly important, but are not currently meeting the needs of
survivors. Lives quite literally hang in the balance: 52% of all Vermont homicides during

the past fourteen years were domestic violence related.”

In order to prevent future tragedies and continue the progress that we have made over
the past sixteen years, we must strengthen VAWA so that it can work for all victims of
domestic and sexual violence and specifically meet their economic needs. Congress has
a unique opportunity to make a difference in the lives of so many by reauthorizing
VAWA with key and strategic improvements, with a focus on economic resources. This
should include financial and housing assistance for victims, including those who lose
their jobs due to violence; workplace protections; and changes to the STOP Formula
Grant to provide more services directly to victims; as well as full funding for existing
VAWA programs that provide lifesaving services and seek to prevent survivors from
losing employment, becoming homeless, or suffering the lifelong effects of trauma and
its attendant costs. These adjustments will do so much to support victims of domestic

and sexual violence and stalking in seeking sustainable, lifelong safety.
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* it must be noted that the only dedicated federal funding source for domestic violence shelters and programs is the Family Vialence
Prevention and Services Act (FVPSA), at the Department of Health and Human Services. FVPSA is a critical aspect of domestic
violence programs’ eperational budgets, which allows them to remain open. VAWA complements FVPSA funding by supporting
specific projects, but not the shelter operational costs.
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594 THE GEORGETOWN JOURNAL OF GENDER AND THE Law {Vol. X1:593

INTRODUCTION

In recent years, the pation has paused to marvel at the extent of social justice
reforms in the Jast four to five decades in such divergent areas as equal
educational access, voting, and housing rights. Even as we have celebrated these
milestones and have seen major overhauls by Congress and/or the federal courts
in these areas of the law, in:one crucial area, the workplace, law and policy have
failed dismally to keep pace with a postindustrial society that is very different
from the “men at work, women at home™ paradigm of the post-war era. Today,
half of America’s workers are female, and mothers are the primary breadwinners
in 40 percent of American families.” Yet as the recently released The Shriver
Report points out,

Too many of oor government policies .. . are still rooted in the
fundamental assumpiion that families rely on a single breadwinner . . .
[More recently] government policymakers focused on supporting
women’s enfry into:.a male-oriented workforce on par with men—a
workplace where policies on hours, pay, benefits and Jeave time were
designed around mmle breadwinners with presumably no family
caregiving responsibilities.?

The significant implications of the failure of law and policy to adapt to and
address the needs of men and women who are juggling work and family
caregiving are extensivelychronicled in The Shriver Report.® But one aspect of
this issue, the incidence of interpersonat violence (“IPV”)* among U.S. workers
and the implications of such violence for the workforce, has neither been
sufficiently examined nor addressed. According to the Center for Disease
Control, some 26.4 percent of women and 15.9 percent of men have experienced

1. Maria Shriver, A Woman's Nazion, The Sariver RepORT 1, 6 (2009) {hereinafter THE SHRIVER
ReporT). In 2009, the Center for American Progress, a progressive think-tank, collaborated with Maria
Shriver to release a compilation of scholarly articles, anecdotal essays, and & national poli all focused on
“the emergence of working women:as primary breadwinners for millions of families at the same time that
their presence on American payrells grew to comprise folly half the naton's workforce.” John D.
Podesta, Preface, THE SHriver Revort 1, 1. The national poll was funded by the Rockefeller Foundation
and conducted by Time Magazine and examined attitudes about gender roles in contemporary America.
id.

2. Ann O'Leary & Karen Kornbluh, Workers and Caregivers Need Government Policies That Reflect
Today's Realities, THE SHRIVER RERORT 75, 76-77.

3.4

4. Several of the studies cited inkthis article use the term “intimate partner violence™ to connote sexual
and domestic violence or stalking perpetrated by a current or former intimate partner. Because scxual
assault and stalking can and do occur outside the context of inti or family relationships, we
use the broader term “interpersonal violence”™ to encompass all such crimes whether commitied by an
intimate partner or a stranger except where the definitions in the article being discussed make that

inappropriate.
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2010} FEDERAL RESPONSE TO THE WORKPLACE IMPACT OF IPV 595

at least one incident of intimate partner violence during their lifetimes.® And yet
in the workplace, where survivors of intimate partner violence are hke!y to be
overrepresented as a consequence of their need for economic security,” policies to
address their unique issues have evolved unevenly at best, as have those that
recognize other work-life challenges that most families face, including care-
giving and the need for flexible work arrangements.”

1PV survivors have gone from being relegated to the private realm and baving
little in the way of services or available supports, to being served by law en-
forcement and a judiciary that are well acquainted with the dynamics and con-
sequences of their victimization® However, it is not surprising that the work-
place, which has been slow to accommodate the different needs of women, has
not developed a consistent approach to responding to the needs of IPV survivors
either. The state-level response to the needs of survivors has been equally
piecemeal, and largely began prior to the era we live in now where so many
workers are employed by national or multi-national corporations. A state-
centered approach no longer works as it yields uneven benefits and protections
for workers with identical positions within a company whose only distinguishing
characteristic is that they work on opposite sides of the country. A federal solution
is desperately needed and long overdue.

This article makes the case that recognizing and addressing the needs of ail
survivors in the workplace is critical both as a business and economic imperative
and as a means of strengthening the American workforce. We focus not only on
the workplace experience of and response to survivors of domestic violence, but
also that of sexnal assault and statking survivors.® Until recently, to the extent
federal law and resources considered the experience and needs of IPV survivors,

5. Cw. for Discase Control and Prevention, Adverse Health Conditions and Health Risk Behaviors
Associated with Intimate Parmer Violence, MORBIDITY AND MORTALITY WEEKLY REPORT, Feb. 8, 2008,
hitp:/fwww.cde.govh iew/mmwrhtml/mm5705al .htm {hereinafter CDCJ.

6. CaroL A. Reeves & ANNE M. O'Leary-KEeLey, U.S. DeP'T OF JUSTICE, A STUDY OF EFFECTS OF
INTIMATE PARTNER VIOLENCE IN THE WDRKPLACE 16 (2009) [hercinafter EFFECTS OF INTIMATE PARTNER
VIOLENCE].

7. Workplace Flexibility 2010, LAWS AFFECTING FLEXIBILITY (2009, http://www.Jaw. georgetown.edu/
warkplaceflexibility2010/law/index.cfm.

8. Deborah A. Widiss, Domestic Violence and the Workplace: The Explosion of State Legislation and
the Need for a Comprehensive Sfraregy, 35 Fra. ST. UL, Rev. 669, 674 (2008) fhereinafter Widdis,
D, ic Violence and the Workp

9. Many of the workplace accc dations di d here could also reasonably be extended to all
crime victims, and that issue certainly deserves assessment as policy makers turn their attention to this
issue. A number of states bave enacted statutes that address crime victims insofar as court leave is
concerned. See Hearing on the Continued Importance of the Violence Against Women Act Before the
8. Judiciary Comem. at 7, 111th Cong. 1 (2009) (written testh y of Legal M recognizing how a
majority of states have “passed laws that permit crime victims time off to attend court proceedings and
laws specifically addressing the needs of d ic and sexual viol vietims™). This axticle, however,
focuses on the appropriate response to IPV-related workplace issues. Most of the existing literature on
workplace issues and survivors of IPV has focused only on survivors of domestic violence for several
reasons: (1) there is more data and research to draw from because it was the first aspect of IPV to emerge
from the shadows of the private realm; (2) state laws in this area are focused disproportionately on
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they focused on domestic violence. However, over the last four years, and at the
behest of sexual and domestic violence and stalking advocates, the U.S. Congress
has shown an increasing recognition of the need to address similarly situated
survivors within the same legislation, such as with the Violence Against Women
Act (“VAWA"™) and the Security and Financial Empowerment (“SAFE”™) Act.®
Any effort to address the intersection of employment and IPV issues would be
limited in its prospects for success if it failed to address the needs of similarly
situated survivors. ’

In Part II, we discuss why a federal response to this issue is required,
examining the issue from a business standpoint and arguing that it is not only
necessary but also good business practice to address the needs of employee-
survivors. Part III turns to an analysis of legal strategies employed by states to
address the workplace effects of violence, including anti-discrimination provi-
sions, leave, and unemployment insurance in the instance where an employee
peeds to relocate. In Part IV, we conclude with a discussion of pending federal
legislation that attempts to address these issues in a uniform manner, and other
approaches that may warrant further consideration.

1. THE MAGNITUDE OF THE WORKPLACE IMPACT OF IPV NECESSITATES A
UnirorM FEDERAL RESPONSE

As employers grapple with the implications of a workforce that is increasingly
ferale (fully half of the U.S. workforce in 2009)," they must also recognize that
like pregnancy and family caregiving, IPV has an increasing impact on the
workforce.'? According to the comprehensive study of intimate partner violence

domestic violence survivors; and (3) some authors are fortable with di ions about sexual
assault and or stalking, and may skip over these issues or inappropriately conflate the three.

10. E.g., Violence Against Women Reauthorization Act of 2005, Pub. L, 109-162, 119 Stat, 2964
(codified as amended at scattered sections of 8 U.S.C., 18 UB.C, and 42 U.5.C.) {hereinafter VAWA
2005}; Security and Financial Empowerment Act, H.R. Doc. No, 111-739, at 1 (2009); Healthy Families
Act, HR. Doc. No. 111-2460, at 1 (2009); Worker, H hip, and Busi Assi Act of
2009, H.R. Doc. No. 111-3548 (2009).

11. THE SHRIVER REPORT, supra note 1, at 6,

12, In atempting to quantify the impact of d ic and sexual viol on the workplace, re-
searchers have reached results which are at once significant yet also inconsistent with each other. One
stody released in 2007 Jated that viol cost the United States $70 billion apnually, with
$64.4 billion in Jost productivity and $5.6 billion spent on medical care. Phaedra Corso, Medical Costs
and Productivity Losses Due to Interpersonal Violence and Self-Directed Violence, 32 AM. J. PRE-
VENTATIVE MED. 474, 474 {2007). That same study suggested that interpersonal violence costs the
U.S. $33 billion in lost productivity and $4 billion for medical weatment, 14 A CDC study, however,
has placed productivity losses and healthcare costs related to domestic violence for employers at
approximately $5.8 billion. Cir, FOR Disease CONTROL AND PreEVENTION, NaT'L CIR FOR INIURY
PREVENTION & CONTROL, COSTS OF INTIMATE PARTNER VIOLENCE AGAINST WOMEN IN THE UNITED STATES
2 (2003). available ar hip:/frww.cde.goviviolenceprevention/pdffiPVBook-a.pdf. Additionally, the
CDC estimates that medical and mental health services related to IPV total nearly $4.1 billion per year.
Jd. However disparate these figures might be, they are certainly of sufficient magnitude to command

mploy ion, and p bly action to stem the tremendous projected productivity loss. There are
suggestions, however, that the lack of i Yy Sur ding these esti might correlate with
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conducted by the Centers for Disease Control in 2008, 26.4 percent of women
and 15.9 percent of men reported at least one lifetime episode of “intimate partner
violence,” a category that groups the typically separate categories of domestic
violence and sexual assault together.'> Women are also at higher risk of being
stalked; in one recent study, women were almost three times more likely to be
stalked than men.'* Unfortunately, recent news reports indicate that the incidence
of all these forms of violence are increasing as the economy worsens.'”

In this section, we examine the magnitude of the impact of IPV on the
workplace, and the implications for the major actors: survivors, perpetrators, and
employers. We then explain why employers—and federal policymakers—ignore
this issue at their peril.

A. TeHs WORKPLACE IMPACT OF IPV

In one recent study, researchers combined current and lifetime victimization
rates and found that a staggering 29 percent of male workers and 40 percent of
female workers reported having been subjected to intimate partner violence at
some point in their lives.'® In interpreting these numbers, they posited that the
rates of victimization in- the workplace were higber than those in the general
population because survivors of violence were overrepresented in the work-
place.'” Survivors who have decided to leave an abusive situation may have a
greater need than others to earn their own income and support themselves and
their families.’® Thus, it is reasonable to extrapolate that in a workforce that is
S0 percent female with more than one in four of those women reporting at least
one episode of intimate partner violence—and with nearly 16 percent of men
reporting the same—that such violence would have repercussions and costs for
the employers, whether they have survivors, abusers, or both on their payroil.

Other studies have tried to further parse the issue of workplace impact. One
recent study suggests that recent survivors of intimate partner violence can have
trouble concentrating at work, and that this can have adverse impacts on worker
productivity.'” The same study found that 20 percent of the survey participants

insufficient employer atiention 1o the issue. That is, only in the face of consistent and significant evidence
wilt employers be persuaded to play a role in responding to IPV. Carol Reeves & Anne M. O'Leary-Kelly,
The Effects and Costs of Intimate Parmer Violence for Work Organizations, 22 1. TNTERPERSONAL
VIOLENCE 327 (2007) [bereinafter Costs of Intimate Parmer Violence}.

13. CDC, supra note 5.

14. KATRINA BAUM ET AL, BUREAD OF JUSTICE STATISTICS, U.S. DEP'T OF JUSTICE, STALKING
VICTRMIZATION IN THE UNITED STATES 1 (2009), hitp:/fbjs.ojp.usdoj.govicontent/pub/pdfisvus.pdf (here-
inafter BIS].

15, See, e.g., Camie Weil, Dy ie Violence B Tied 20 Ex ic Downturn (WAVE 3
television broadcast Jun. 12, 2009); Mary R. Lauby & Sue Else, Recession Can Be Deadly For Domestic
Abuse Victims, Boston GLOBE, Dec. 25, 2008.

16. EFFECTS OF INTIMATE PARTNER VIOLENCE, supra note 6, at 44.

17, Id. at4s.

18. Id. at 16-17, 45,

19. Id. at6.
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reported that some type of abuse had occurred at work, and half of the stalking
survivors reported being stalked at work,?® Another study found that 74 percent
of employed battered women were harassed at work by their partner.® Further,
homicide has been found to be one of the top causes of death for women on the
job?

An often-overlooked aspect of violence and its workplace effects is that of the
IPV perpetrator as an employee, and the impact of the perpetrator’s behavior on
his or her employer’s bottom line. Abusers often use their employer’s property,
including company cars, phones, computers, and sometimes fellow employees, to
keep track of their victim’s whereabouts. In one recent study, 78 percent of
abusers reported that they had used their company’s resources in connection with
their abusive relationship.?® Additionally, 48 percent of abusers reported having
difficulty concentrating at work and 42 percent reported being late to work.” To
focus only on the productivity of a survivor without considering the impact of
IPV on an employed perpetrator is to not fully address the problem from either
a security or productivity standpoint. It can also place the employer in a some-
what adversarial position vis-a-vis the survivor when, in fact, the abuser is the
underlying cause of the problem *® '

Finally, there is the issue of job loss, Two recent stadies of partner stalking of
survivors found that between 15.2 and 27.6 percent of women reported that they
Jost a job due, at least it part, to domestic violence.2® Sirmilarly, almost 50 percent
of sexual assault survivors lose their jobs or are forced to quit in the aftermath of
the assaults.*’ A recent Department of Justice study reveals that more than half of
the stalking survivors surveyed lost five or more days from work, and 130,000
survivors reported that they had been fired from or asked to leave their jobs
because of the stalking.”® Whether statistically or anecdotally, we can see that a

20. Id. at48.

21. Family Violence Prevention Fund, The Workplace Guide for Employers, Unions and Advocates
(1998).

22. Bureau of Labor Statistics, U.S. Dept. of Labor, Census of Fatal Occupational Injuries: Table A-7
Fatal occupational injuries by worker characteristics and event or exposure (2008).

23. EuleN RmieY, MAamNe DEP'T OF LasorR & Famiy Crisis SErvices, IMpact OF DOMESTIC
OFFENDERS ON OCCUPATIONAL SAFETY AND HEALTH: A PioT STupy 1314 (2004), availuble at hitp://
www.cobar.org/Docs/MaineDV Study-FullReport2004.pd 21D =21106.

24, Id. at11-12.

25. Widiss, Domestic Violence and the Workplace, supra note 8, at 681,

26. TK Logan el. al., Parmer Stalking and Implicarions for Women's Employment, 22 J. INTERPER-
SONAL VIOLENCE 268 (2007).

27. U.8. Gen. AccT. OFFICE, DOMESTIC VIOLENCE PREVALENCE AND IMPLICATIONS FOR EMPLOYMENT
AMONG WELFARE RECIPIENTS 19 (Nov. 1998); S. Rep. No. 138, 103xd Cong., 2d Sess, 54, n. 69 (citing
E. Ellis, B. Atkeson & K. Calhoun, An Assessment of the Long Term Reaction to Rape, 50 J. ABNORMAL
Psycnor. 264 (1981)).

28. BIS, sapra note 14, at 7 (2009). It should be kept in mind that this fgare of 130,000 is not the
number of stalking victims nationwide fired due to a stalking, but rather the nurber of respondents in the
study who experienced this result. This study also notes that “[olf the 79% of stalking victims who had 2
job during the 12 months preceding the interview, about 1 in 8 lost time from work because of fear for
iheir safety or to pursue activities such as obtaining a restraining order or testifying in court {appendix

21
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significant number of survivors are losing their jobs when they are fired for
reasons that stem from their victimization.®® While termination may seem a
viable solution to some employers, it brings with it substantial costs, including
the payment of severance, unemployment insurance, lost productivity while a
replacement is sought, hiring and training costs for that replacement, and bad
publicity.>®

" B. EmpLOYERS CANNOT AFFORD TO IGNORE IPV

‘Whether businesses address IPV as a security issue, a worker productivity
issue, or something else, addressing it is good business practice. According to
findings included by the House of Representatives in the currently pending
SAFE Act, 94 percent of corporate security and safety directors at companies
nationwide ranked domestic violence as a high security concern.’* Forty-nine
percent of senior executives recently surveyed said domestic violence has a
harmful effect on their company’s productivity.’® Forty-seven percent said
domestic violence negatively affects aitendance, and 44 percent said domestic
violence increases health care costs.>® Seventy-eight percent of human resources
professionals consider partner violence a workplace issue.®® Yet this concern
does not seem to translate consistently to implementing programs and policies to
assist survivors of IPV in the workplace, or in some instances, publicizing the
fact that employers already have such policies. More than 70 percent of U.S.
workplaces have no formal programs or policies that address workplace violence,
let alone domestic violence. In fact, only 4 percent of employers provided
training on domestic violence.>® Although a significant number of employers
have for years demonstrated Jeadership in the implementation of workplace
policies and programs related to domestic and sexual violence,?® recent surveys
of both CEOs and employees suggest that there are a number of barriers that have
prevented other employers from engaging around the issues of IPV at least untii
now. In a recent survey, 43 percent of CEOs surveyed said that domestic violence

table 8). Seven percent of victims lost time from work for activities such as changing a phone number,
moving, or fixing or replacing damaged property. For 1in 7 of these victims, a day or less was lost from
work. More than half of victims lost § or more days from work.” Jd.

29. See, e.g., Domestic Violence: Hearing on H.R. 3171 and S.R. 3185 Before the Senate Comm. on
Health, Education, Labor and Pensions Subcomm. on Employment and Workplace Safety, 110th Cong.
1-3 {2007) (statement of Kathy Rodgers, President, Legal Momentwmn describing how a surviver of
interpersonal violence was fired after needing a day off to go to court).

30. See generatly Costs of Intimate Partner Violence, supra note 12.

31 8 ity and 5 ial Emp ment Act, HR. 739, 111th Cong. § 2.12 (2009).

32. 4. 8210

33, 1d

34 M §2iL

35. I

36. Liz Claiborne, Bank One, Enterprise Rent-A-Car, Kaiser Permanente, Target Corporation, State
Farm Insurance Companics, and Verizon Wireless are all partners in the Corporate Alliance to Bad
Partner Violence. For a complete list of this group’s members, see hitpi//cacpv.org/about/imembers.php.
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impacted the botiom line.”” However, in that same survey, only 13 percent of Fay

employers felt that employers should play a major role in addressing domestic
violence issues.®® By contrast, 84 percent of surveyed employees felt that
business should be part of the response to addressing domestic violence.*® The
seeming “disconnect” here can be explained by the fact that very few individuals
in the workplace, whether corporate security officers, the co-worker of the IPV
survivor, or the survivor him/berself, bave the opportunity or the courage to raise
this issue with the CEO. Thus, many CEOs may feel that IPV is a workplace
problem, but do not see it as one that occurs in their workplace. )

‘While peer-to-peer efforts are invaluable, it is unlikely that all employers will
ever sign on, and this is not satisfactory as either an economic or public health
matter.?® But an increasingly female workforce, combined with the need to
increase productivity given the economic downtum, might provide an opening
for businesses to revisit their views on the issue of IPV and its workplace ef-
fects. And as employers attempt to create a comprehensive, pro-active response,
they continue to be confronted by a variety of state laws addressing the
workplace impact of IPV. Most employers may be unaware that the state(s) in
which they conduct business specifically prohibit employment discrimination
against survivors, or provide survivors with access to leave. As the following
section demonstrates, a comprehensive federal solution would simplify matters
for employers as they would not continue to be confronted by the disparate
approaches of the various states in which they do business. Without a com-
prehensive federal approach, employers will continue to grapple with myriad
state Jaws providing anti-discrimination protection, leave, and access to unem-
ployment insurance; with serious implications for business operations and the
bottom line should they fail to keep up with the disparate approach of each state.

II. STATE APPROACHES ADDRESSING THE WORKPLACE IMPACT OF IPV VARY
SIGNIFICANTLY AND HAVE DISPARATE EFFECTS ON SURVIVORS

In the absence of a federal mandate, states have been left 1o their own devices
as they grapple with the growing impact of IPV on the workplace. Some states
bave tried repeatedly to pass legislation to provide workplace protections for
survivors but have failed.” Any survey of states that do have laws addressing

37. CORPORATE ALLIANCE TO END PARTNER VIOLENCE, 2007 CEC anD EMPLOYEE SURVEY 7 (2007),
available at hnp:/fwww.caepv.org/getinfo/docdetail php?docID=549&catiD=7.

38. M. at 10,

39. id.

40, See generally CTR. FOR DISEASE CONTROL AND PREVENTION, UNDERSTANDING INTIMATE PARTNER
VIOLENCE FACT SHEET (2009) (asserting that intimate partner viclence is a public health problem because
“{tthe medical care, mental health services, and lost productivity (e.g., time away from work) cost of
intimate partner violence was an estimated $5.8 billion in 1995, Updated to 2003 dollars, that’s more than
$8.3 billion.”).

41. BExamples include, inter alia, inois (H.B. 3428, 93d Gen. Assemb. (lil. 2003)), Kentucky
(H.C.R. 16 &B.R. 233, 2004 Reg. Sess. (Ky. 2004)), M h (8.8. 2338 {redrafted as 5.B. 2684),
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anti-discrimination provisions, leave, and unemployment insurance eligibility for
IPV survivors reveals that no two states provide identical coverage.*® This
situation has only been complicated by recent attempts at the federal level to
convince states with existing protections to move voluntarily towards some
uniform standard—with predictably awkward results.

As we demonstrate in Part IILA. (anti-discrimination laws), Part IILB.
(employment leave), and Part II.C. (unemployment insurance benefits), this
state-centric and incremental approach has yielded a crazy quilt of laws that
frequently subjects virtually identically situated people working for the same
employer whether in contiguous states, or opposite sides of the country, © wildly
disparate outcomes. This is not because the needs of states or their citizens are so
disparate, but rather because federal employment and labor policies have failed to
keep pace with the increasingly pational and seamless way in which modern
businesses operate.*® Such results are the antithesis of sound public policy
making and bring with them inconsistent and often dangerous outcomes for
victims.

The economic downturn has significantly complicated and exacerbated this
situation, and brought with i ap increase in calls to the national domestic
violence hotline and an increased demand for IPV-related services. In light of
these trends and the daily application of primarily state-based workplace pro-
tections and policies to individuals whose employers have operations nationwide,

184th Reg. Sess. (Mass. 2006)), New York (A.B. 2596, 227th Leg. Sess, (N.Y. 2005)), and Pennsylvania
{190th Gen, Assem., Reg. Sess. (Pa. 2007)).

42. Widiss, Domestic Violence and the Workplace, supra note 8, at 671.

43. See, 2.g., Abby Ellin, Agony of Domestic Violence at the Office, N.Y. TiMES, Mar. 1, 2000, at G
(“Maine and Dade County in Florida enacted legislation last year to provide unpaid leave for domestic
violence victims. Ten states, including California, € icut, New York and New Jersey, recently
passed legislation making survivors eligible for unemployment insurance if they lose their jobs, Mark
Green, New York City’s public advocate, says he plans to introduce a bill soon to broaden the rights of
city employees in the event of domestic violence.”); Kathie Klarreich, Targeting Domestic Abuse—Ar
Work, CrrisTiaN SCIENCE MONITOR, Oct. 24, 2003, at 11 {"[{M]Jore than 40 states and locales bave enacted
laws designed to create protections for victims of domestic violence. Maine pioneered the movement in
1991 by changing its uncmployment codes to include domestic violence, California was the first state to
allow employers to seek: resiraining orders against employees’ abusers in 1994, followed by Georgia,
Arizona, Arkansas, Nevada, Rhode Island, Colorado, Indiana, and Tennessee, Recent legislation allows
victims to coflect unemployment benefits if they have to quit or are fired because of domestic violence.
Other new laws allow employess to take out ining orders to bar angry intruders from the workplace,
prohibit employers from taking adverse actions against workers who need time off 1o deal with viclence,
and require employers to grant victims paid or unpaid leave. Many states prohibit insurers from dis-

i against d ic viol victims.”); Edward H. Trent & Richard N. Margulies, Emplayment
Protections For Victims Of Domestic Violence And Sexual Assault, METROPOLITAN CORPORATE COUNSEL,
Nov. 2007, at 11 (“Currenaly ten states (California, Colorado, Florida, Hawaii, IHinois, Kansas, Maine,
North Carolina, Oregon, Rhode Island) provide victims of domestic violence and sexual assault with
ju d leave to address the issues that often face victims of such crimes. At the core of this
legisiation, leave is g iy granted to victims of domestic violence or their famikies fo obtain a

order or injunction against violence, meet with prosecuting attomeys, attend court hearings,
find altemate housing, such as at 2 women's shelter or at another location, seek medical care or mental
health counseling, or other victim's services.™).
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federal policymakers must enact a comprehensive set of long-overdue updates to
workplace policy regarding IPV.

A. ANTI-DISCRIMINATION PROTECTIONS KEEP THE WORKPLACES SAFE AND
HeLr SURVIVORS STaY EMPLOYED

One of the most important factors in successfully addressing the workplace
impact of IPV is the creation of a culture where employees can reveal information
about the IPV to co-workers or supervisors without the threat of being fired.
Survivors cannot—and will not—seek time off to go to court, alert the employer
about a potential safety threat or explain poor performance if they think they
will lose their jobs as a consequence of disclosing the violence to their employer.
Employers will remain ignorant about safety threats to the workplace, or will
have to spend time and money finding a replacement for a formerly high-
performing employee. Co-workers may become resentful of an employee who is
late or absent with increasing frequency without understanding that the underly-
ing reason is not laziness. However, employers and employees have no incentive
to share this crucial information and avoid misunderstandings as long as IPV
survivors must choose between staying employed or staying safe. In this section,
we explain why federal legislation specifically prohibiting employment discrimi-
nation against IPV survivors is critical to creating a supportive workplace. We
first examine the myths and stereotypes that keep survivors from disclosing
violence to an employer, and that drive many employers to fire or penalize
employees for the violence against them. We then discuss why existing federal
anti-discrimination laws are an imperfect solution that inadequately addresses
this problem, and finally, we examine varying state approaches to the issue.

1. Survivors Lack Incentives to Share Relevant Information With Employers

Survivors of IPV often fear that telling their employers about the violence will
jeopardize their employment. Unfortunately, this concern is quite reasonable, as
our clients know all too well. Take the case of Angela, a waitress and bartender at
a local bar/café in a small town in Wisconsin. Angela applied for and obtained a
temporary domestic abuse injunction against an ex-boyfriend who made threats
against her while she was six months pregnant with their child. When Angela
informed her employer that she would be seeking a permanent injunction, her
employer told her to “drop” the matter or she would be fired, because the
injunction would allegedly be detrimental to business. Angela nevertheless
obtained the permanent injunction. Two days later, Angela was fired because she

obtained the injunction.* Fold
Often, survivors trying to keep their jobs while dealing with domestic violence
are penalized for an abuser’s actions. For example, Legal Momentum represented
44, Thoma v. L¥’s Bad Penny Bar & Café, ERD Case No. CR200600641 (Wisconsin Labor and
Industry Review Conmission).
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Antoinette (“Toni”™), a dishwasher at a restaurant in a small town in Iowa, who
was dating and living with Donald, a busboy at the same restaurant. One evening
during an argument at home, Donald kicked Toni in the leg. Toni called the
police, who arrested Donald, and Toni was issued a protective order against
Donald in short order, which included a stay away provision encompassing the
workplace. When Toni went to her employer to discuss the protective order, she
asked if she and Donald could be scheduled on different shifts. The employer said
he would think about it. Two days later, Toni was fired. When pressed for an
explapation, the employer stated that because of the protective order, he could
only keep either Toni or Donald, and that he decided to keep Donald because he
was the “better” employee.*®

Employment is crucial to a survivor being able to separate from an abusive
situation. With a job and source of income separate from an abuser, a survivor can
find a safe place to live and pay for alternative child care arrangements, new
forms of transpostation, medical costs, and legal bills. But in these days of
economic uncertainty, many survivors are too afraid of Josing desperately needed
jobs to pursue legal remedies, seek medical treatment, or take other essential
steps to secure their safety. As the experiences of Angela and Toni demonstrate,
when an employee discloses the violence or asks for assistance in dealing with it,
a common response from employers is to fire them.

In some cases, survivors of violence lose their jobs because of absences or
related job performance problems. But survivors also lose their jobs because of
stereotypes about or fear of survivors, because they need workplace accommoda-
tions or changes an employer deems costly, or because an abusive partner
disrupts the workplace. Supervisors or buman resources personnel may subscribe
to common stereotypes regarding domestic violence survivors and abusers. For
instance, survivors are often blamed for the violence against them, or for failing
to control an abuser’s behavior, and suffer the consequences of discipline or
termination. Employers may not realize that there are other steps that they can
take against the abuser—such as reporting harassment to the police or, in states
that authorize it, seeking a workplace restraining order®*—1io address harassing
or disruptive conduct, rather than firing the survivor of the violence. Likewise,
employers may mistakenly believe that firing a survivor is the only way to ensure
that the violence does not spill over into the workplace.

Some businesses have proactively developed programs addressing domestic
violence, which demonstrate that other mechanisms—such as changing ap
employee’s work shift, registering a protective order, alerting security, or frans-
ferring an employee—are effective means of addressing any potential threat to

45. Complaint a1 5-11, Greer v. Beck’s Pub & Grille, Civ. No. CO3-2070LRR (N.D. Iowa Jan, 4,
2006).
46. For summaries of state Jaws that allow employers to obtain workplace restraining orders, see
Legal Momentum, State Law Guide: Workplace Restraining Orders, Hable at hupitiwww.legal
/ fpdfstworkpl ining-orders.pdf.
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the workplace, But employers cannot take safety precautions if they do not know
what is going on, either because employees are afraid of job implications if they
come forward, or because they do not know how to disclose or to whom. It is in
the employer’s interest to have as much information as possible about a po-
tentially disruptive situation, so that it can take steps to avoid such a situation,
instead of having to respond to an actual incident. Moreover, many survivors do
not work for such sympathetic or preactive employers. The stigma of IPV is still
strong, and stereotypes about survivers persist. The most effective way to ensure
that survivors feel comfortable telfing their employers about their situation
without fear of jeopardizing their employment is to enact legislation that makes
clear that survivors cannot be fired simply because they are survivors, and that
they will not be penalized for disclosing violence. In addition to maintaining em-
ployment and safety, such legislation has the added bonus of proscribing and
penalizing actions based on persistentgender stereotypes, As other commentators
have noted, employers have no incentive fo desist from intentional or other types
of gender discrimination unless they neght be sanctioned for the discrimination.””

2. The Absence of Federal Legislation

Federal legislation does not yet address the specific circumstance of employ-
ment discrimination against survivers of domestic violence, sexual assault, or
stalking. In the absence of a specific fiederal response, some survivors have been
able to successfully challenge discrimiinatory actions under federal and state civil
rights laws, or tort-based claims that their termination was in violation of public
policy. And while some jurisdictions around the country have enacted different
forms of anti-discrimination legislation designed to help survivors obtain or
maintain employment, many have not, leaving survivors without legal recourse.
In the face of losing a job if she discloses the violence, a survivor may opt to
remain with the abuser in order to ensure her family will continue to have shelter
and food. This situation is costly to.all and begins a cycle of job seeking and job
loss anew. A federal response would stem this cycle and provide greater
workforce stability while decreasing veliance on safety net programs.

In the absence of a specific federal prohibition on employment discrimination
against IPV survivors, some survivoers have sought relief by claiming they were
subjected to sex discrimination, in violation of Title VII of the Civil Rights Act
of 1964 (*Title VII), or state or local civil rights laws, These claims have
been pursued under theories that evolved through traditional cases brought under
Title VII, and given a twist for the IPV context.*® For example, the Equal
Employment Opportunity Commission recently brought suit under Title VII for

47. See Nina W. Tarr, Employment and Economic Security For Victims of Domestic Abuse, 16 S. Cat.
Rev. L. & Soc. JusT. 371 (2007).

48. For a detailed discussion of the application of Title VII to the context of the workplace and
domestic violence, see Wendy R, Weiser & Deborah A, Widiss, Employment Protection for Domestic
Violence Victims, CLEARINGROUSE REv. 1. PovERTY L. & POL"Y (2004).
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sexunal harassment against an employer who fired a female employee because she
obtained an order of protection against her abusive ex-boyfiiend, who was also
her co-worker.”

However, these theories have met with varying degrees of success, depending
on the judge’s willingness to accept the novel twist on traditional sex discrimina-
tion theories of liability, the ability of the plaintiff to present persuasive and
authoritative expert testimony that deconstructs stereotypes about survivors and
abusers, and the ability to present national and local statistics about the extent of
domestic violence and the population that obtains orders of protection. Other
survivors have challenged discriminatory employment actions as violations of
public policy, and this approach has been more successful.*

3. State Approaches Vary Significantly

Due to the imperfect protections afforded by existing law, in the last several
years many jurisdictions around the country have realized that a more effective
means of promoting the employment security of survivors is to specifically
prohibit employment discrimination against them. New York City was the first
jurisdiction to address the issue in 2001 by adding actual or perceived survivors
of domestic violence, sexual assault, and stalking to the list of protected classes in
its human rights law, and prohibits employers from taking action against
survivor-employees because of the acts of the perpetrator—a significant effort to
protect survivors from being punished for the harassing or threatening acts of
their abusers.”® Only three states have enacted anti-discrimination protections:
IHinois in 2003,%% and New York™ and Oregon™ in 2009. Two states, Rhode
Island and Connecticut,> specifically prohibit firing survivors because they have
obtained protective orders. And as discussed in Part ILB., several states have
protected survivors from being fired for taking time off from work to address the
violence against them.

49, EEOC v, Cascade Foods, Inc., No.CV-09-1157-AC (D. Ore. filed Oct. 5, 2009).

50, See, e.g., Apessos v. Memotial Press Group, No. 01-1474-A, 2002 Mass. Super. LEXIS 404
{Mass. Super. Ct. Sept. 30, 2002); Imes v. City of Asheville, 606 S.E.2d 117 (N.C. 2004); Greer v. Beck’s
Pub & Grille, et al., Civ. No. C03-2070LRR (N.D. Jowa Jan. 4, 2006).

51 N.Y, N.Y., Apvm. Cope § 8-107.1 (2009). Wesichester County, New York followed suit with a
virtually identical Jaw soon after. WesTcHEsTER Cry, N.Y., CopE §§ 700.02 & 700.03 (2009).

52. The Victims® Bconomic Security and Safety Act, 820 1. Comp. Stat. 180 (2010), among other
things, includes anti-discrimination protections for actual and perceived survivors of violence or em-
ployees with immediate family members who are survivors, and protects survivors from employment
discrimination based on acts of their abusers.

53, New York added survivors of domestic violence {not sexual assault or stalking) 1o the list of
protected classes in its human rights Jaw. N.Y. Bxgc. L. § 296(1)(a) (2009).

54. Oregon’s law prohibits employment discrimination against survivors of domestic violence, sexual
assault or statking b of the employee’s status as a survivor, and prohibits an employer from

fusing to make ble safety dati d by such an employee. OR. REv. STAT.
§ 659A.885 (2010). Laws requiring employers to make bl dati including granting
leave, arc discussed in section IV.

55, Conn. GEN, StaT. § 54-85b (2008); R.1. GeN. Laws § 12-28-102010).
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The existence of this handful of anti-discrimination protections has no doubt
assisted many survivors in keeping their jobs, which is crucial to being able to
establish financial independence from an abuser. However, the relative paucity of
these statutes, along with wide variations in the groups protected, the size of the
employer covered, the documentation requirements, and the different enforce-
ment mechanisms, create the unfortunate situation where a survivor’s protections
depend upon where she happens to live or work. For example, a survivor who
works for a large drugstore chain in New York City is entitled to far more pro-
tections than a survivor working for the same company a few train stops away in
Long Island in New York State. The employee in Long Island is only entitled to
anti-discrimination protection if she is an actual survivor of domestic violence. If
she is instead a survivor of sexual assault or stalking, or her abuser is harassing
her at the workplace and her employer is concerned, she is out of luck. And when
survivors do try to use existing laws to challenge discriminatory employment
practices, they are subject to widely varying enforcement procedures and avail-
able relief.*

The need for federal anti-discrimination protection for IPV survivors has never
been greater. The handful of jurisdictions that have enacted protections vary in
the extent and conditions of coverage. The economic downturn has forced
employers to reduce the number of employees on payroll, creating a situation
where employers who must lay off or terminate employees may target survivors
of violence, especially those experiencing harassment or unwanted visits in the
workplace. Although privacy laws and good employment practices make clear
that survivors should pever be required to disclose personal experiences such as
domestic violence or sexual assault, survivors who wish to disclose—or whose
abuse is made obvious by physical markers such as bruises or by harassment—
should be able to make such disclosures secure in the knowledge that criminal
acts against them will not cost them their employment. Anti-discrimination
protections are necessary to ensure that survivors can talk about their situation
with employers without jeopardizing their jobs. Like other anti-discrimination
protections, such provisions would not limit the ability of employers to terminate
survivors for legitimate performance problems. What they would do is ensure
that employers and survivors can work together to jointly assess any security risk
and take appropriate precautions—and ensure that survivors are not forced to
choose between keeping a job and keeping safe.”

56. In New York State, New York City, and Westichester County, a plaintiff can either file an ad-
mipistrative complaint or file a lawsuit in state court, but the statutes of limitations vary between the state
and local entities. In Diinois, a survivor must file an administrative complaint within three years to
challenge a discriminatory act, 820 Ire. Comp. STAT. 180/35 (2010), while in Oregon, a survivor can file
an administrative complaint within one year of the act, or has the right to bring suit against the employer
within one year of the act for reinstatement, back pay, and damages. See Or Rev. STaT. §§ 659A.870,
875, .885 (2009).

57. A recent study conducted by Liz Claiborne, the Corporate Alliance to End Partner Violence, and
Safe Horizon found that many surveyed CEOs said that they wonld increase their commitment to
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B. PrOVIDING TEMPORARY LEAVE TO SURVIVORS ENABLES EMPLOYERS TC
RETAIN EMPLOYEES FACING COLLATERAL EFFECTS OF VIOLENCE

“T would not have been there that day, had I had the option of taking leave,”
Yvette Cade told us as we worked on her testimony before a Senate Health
Education and Labor Subcommittee a year and a half after her husband walked
into her workplace, doused her with gasoline, and sef her on fire.’® While at the £ws
extreme end of the continuum, Cade’s experience highlights the choice that
survivors of IPV make every day when they lack access to job-protected leave.
Although she had made her employers aware of her situation, Cade did not feel
like they took the matter seriously. So faced with a need to go to court to get her
protection order reinstated, but no leave, she went to work. Her tragedy
highlights the need for job-protected leave for survivors, which we examine
below. We then demonstrate why existing state and federal laws providing
employment leave—to be used for varied though limited purposes-—are inad-
equate to address the specific needs of IPV survivors.

1. Survivors’ Need for Leave

Survivors need job-protected leave in order to address the violence in their
Tives. This not only prevents them from having to choose between their safety and
their jobs, but also provides employers with a higher degree of predictability as it
affords workers greater ability to schedule time off when they needed to attend to
such needs. Survivors lacking leave take unexcused absences from work, and
some have productivity problems.”® Presumably some lose their jobs for these s
reasons. As with unemployment insurance and anti-discrimination protections,
the availability of job-protected leave—including when the need for leave is
court-related—is uneven at best.”® Even in the thirty-two states that provide me
crime victims time off to attend court proceedings, some laws are only triggered
if the survivor is subpoenaed or involved in a criminal proceeding.®! In general, mm

demestic violence related programs in the workplace if their employees indicated to them that such
programs were necessary. CORPORATE ALLIANCE TO END PARTNER VIOLENCE, 2007 CEO AND EMPLOY-
MENT SURVEY (2007), available at hup://www.cacpv.org/getinfordocdetail php2dociD=549&catiD=7,
It is clear, however, that in order for employees to feel comfortable providing information to their
employers about their abusive relationships, employees would need fo feel secure that such disclosures
would be protected,

58. See generally Hearing: Too Much, Too Long? Domestic Violence in the Workplace Before the
Subcomm. on Employment and Workplace Safety of the S. Comm. on Health, Education, Labor, and
Pensions, 109th Cong. (2007) (statement of Yvette Cade) (noting that “10 the extent that victims need a
small amount of time off to work with an advocate to ensure their safety, 1o change their Jocks, and/or get
a protection order, they should be able to take that needed time, and to know that their jobs are secure and
will be waiting for them™).

59. See Jennifer Swanberg & TK Logan, Domestic Viclence and Employment: A Qualitative Study,
10 1. OccuraTioNaL HealTn PsycsoL. 3, 9, 11 (2005).

60. See Domestic Violence: Hearing on HLR. 3171 and S.R. 3185, supra note 29.

61. See Lepal Momsntum, State Law Guide: Employment Rights for Victims of Domestic or Sexual

Violence, available at hupHwrewlegatme B pdfs/employ rights.pdf.
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crime victim leave laws overlook significant reasons for which a survivor might
need leave, including safety planning, securing housing, or seeking a protection
order, usually issued by a civil rather than a criminal court. Also unaddressed
are the needs of survivors in the remaining eighteen states, and in general the
significant number of workers who lack adequate leave options.

2. Existing Options Exclude Many

Thirty-nine percent of the private industry workforce lacks paid sick leave.™*
Generally, the percentage of workers lacking paid leave rises as wages decrease;
thus low wage workers, who have the least resources to help them separate from
an abusive situation, and who may statistically be at greater risk of IPV, are least
likely to have access to such leave *® Even workers fortunate enough to have paid
sick leave are not always allowed to use it for the purposes outlined above.
Without access to leave that specifically addresses their needs, survivors will be
forced to jeopardize their employment by missing work to obtain protection
orders, or they will choose to forego these protections for fear of losing their jobs.

Currently, eleven states and the District of Columbia provide survivors of
domestic violence (some states also include sexual assault survivors) access to
unpaid leave to attend to IPV-related needs, including attending court and seeking
medical treatment.®* Generally, the laws permit a survivor who has paid leave to
use that in leu of the unpaid Jeave specified by the statute. The District of
Columbia’s paid leave law allows IPV survivors or their immediate family

62. Brian Tumulty, Swine Flu Highlights Paid Sick Leave Issue, GannNerT, Oct. 8, 2009, available or
hitpi/fwww. werz.com/news/ealth/story.aspx Tstoryid=70878&catid=§.

63, See Domestic Violence: Hearing on H.R. 3171 and S.R. 3185, supra note 29, at note 30; Hear-
ing on the Continued Imporiance of the Violence Against Women Act, supra note 9, at note 17, US.
Department of Labor, Bureau of Labor Statistics, Economic News Release (2009, available at
hitp:/iwww.bls. govimnews.release/osh2.106 hun,

64. California: CAL. Lab. Cobe §§ 230 & 230.1 (West 2009) (applies to an employes who is the victim
of domestic violence or sexuval assaulty, Colorado: CoLo. REV. STAT. § 24-34-402.7 (2009) (applies to
employees who have been the victim of domestic violence, stalking, or sexual assault); Florida: Fua.
StaT. § 741.31 (2010) (applies to eraployees who have been the victim of domestic violence or sexvat
assanlt); Hawaii: Haw. REV. STaT. § 378-72 (2009) (applics to an employee or the employee’s minor
child who is the victim of domestic violence or sexual assanlt); Hlinois: 820 Iur. Comp. STAT. 180/29(a),
(£} {2009) (applics to employee or member of employce's family who has been the victim of domestic
violence or sexual assault); Kansas: Kan. STAT. ANN. §§ 44-1131 & -1132 (2008) (applies to an employee
who has been the victim of domestic violence or sexual assault); Maine: Me. Rev. STAT. ANN. tit. 26
§ 850 (2009) {applies to employee or member of employee’s family who has been the victim of domestic
violence, stalking, or sexual assault); New Mexico: N.M. STAT. AnN. § 50-4A-2 & -3 (West 2009)
(applies to an employee who is the victim of domestic violence); North Carolina: N.C. GEN. STAT.
§ 50B-3.5 & § 95-270(a) (2009} (applies 10 an employee who is the victim of domestic violence),
Oregon: OR. REV. STAT. §59A.270-.285 (2009) {applies to an employse or dependent of the employ
who is the victim of domestic violence, stalking, or sexuval assault); Washington: WasH. Rev. Cops
§ 49.76.030 (2008) (applies to employec or member of emplayee's family who has been the victim of
domestic violence, stalking, or sexual abuse); Disoict of Columbia: D.C. Cope §§ 32-131.01 (2009),
32-131.02 (2009) (applies to employee or member of employee’s family who has been the victim of
domestic violence, stalking, or sexual abuse). Note: some states place restrictions on applicability based
on the size of the business or the length of time that the employee has been working for the employer.
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members to take leave to address similar needs.® Finally, New York and North
Carolina allow survivors time off to obtain civil protection orders but not for
other purposes.5 Al of these laws were drafted to ensure that employers are
provided with appropriate documentation to substantiate the need for the leave.
Additionally, given that most survivors will be using unpaid leave, the likelihood
for abuse is low given their need to maintain their economic independence.

3. Current Federal Law is Inadequate

A comprehensive federal approach is needed to ensure the safety of all
survivors. Although some survivors may experience violence of such magnitude
that their healthcare needs trigger the Family and Medical Leave Act (“FMLA™),
that statute applies only to employers of fifty or more and employees with
“serious health conditions,” and thus leaves a significant number of IPV sur-
vivors without recourse to its protections.” Survivors who work for employers of
forty-nine or less do not qualify for FMLA leave, nor do those whose conditions,
while significant enough 10 necessitate time off {e.g. a black eye or bruised ribs),
are not serious enough within the meaning of the FMLA. The FMLA also fails to
address survivors’ need for leave to attend to many non-medical imperatives,
including obtaining a protective order, attending court or securing new housing.
Finally, leave under the FMLA is unpaid,®® a luxury few workers can afford.

Currently pending before the U.S, Congress are no less than ten different bills
relating to varions types of leave.®® Among these are three bills that focus

. 65. D.C. Cope §§ 32-131.01, 32-131.02 (2009).

66. N.Y, PEnaL Law § 215.14 (McKinney 2009); N.C. Gen. STaT. § S0B-5.5 (2009).

67. See Robin Runge, Double Jeopardy: Victims of Domestic Violence Face Twice the Abuse,
http:/fwww.abanet.org/ire/he/spring98/sp98runge himl (last visited Mar. 22, 2010) (noting how “the
FMLA does not address the needs of many domestic violence victims who are trying to keep their jobs.
The FMLA does not provide for job-protected leave 1o attend a civil protection order hearing or to make
other arrangements to leave a batterer. It does not prohibit an employer from firing a victim of domestic
violence because of her status as a victm.™).

68. See Deborah 1. Anthony, The Hidder Harms of the Family and Medical Leave Act: Gender-
Neutral Versus Gender-Equal, 16 AM. UJ. GeNDER Soc. PoL'y & L. 459, 475 (2008) (explaining that
“FMLA leave is unpaid. Only 34% of all those taking Jeave received any pay. Of those who were entitled
to take leave but did not, the top reason stated was the unpaid nature of the leave; about 60% of those not
taking leave stated that they could not afford to be vapaid for that length of time. Naomi Gerstel and
Katherine McGonagle place the number of respondents citing financial reasons at 64%, while the
National Partnership of Women and Familjes states that it is 78%.7).

69. Federal Employees Paid Parental Leave Act of 2009, H.R. 626, 111tk Cong. (2009), S. 354, 111th
Cong. (2009); Security and Financial Empowerment Act, H.R. 739, 111th Cong. (2009), §. 1740, 111th
Cong. (2009) [hereinafter “SAFE Act”}; Family and Medical Leave Enhancement Act of 2009, HR. 824,
111th Cong. (2009); Family Leave Insurance Act of 2009, H.R. 1723, 111th Cong. (2009); Domestic
Violence Leave Act, R 2515, 111th Cong. (2009), Paid Vacation Act of 2609, H.R. 2564, 111th Cong.
(2009); Military Family Leave Act of 2009, H.R. 3257, 111th Cong. (2009), S, 1441, 111th Cong. (2009);
Troops” Soft Landing, Employment, and Rural Transportation Act, HR. 3358, 111th Cong. (2009);
National Guard and Reserve Soft Landing Reintegration Act, 8. 1426, 111th Cong. (2009); Emergency
Infiuenza Containment Act, HR. 3991, 111th Cong. (2009). Including leave for survivors was also
considered in the most recent reanthorization of the Violence Against Women Act in 2005, but was not
included in the bill that finally passed. Proposed Violence Against Women Reauthotization Act of 2005,
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exclusively or in part on the needs of survivors. The first of these, the Domestic
Violence Leave Act, HR. 2515, would amend the FMLA to address the
additional needs described above, including leave for IPV survivors who need to
seek counseling, and would allow survivors who possess paid leave to use it in
lieu of the unpaid leave provided by the FMLA.™ While these improvements
would be welcome, a significant number of survivors would remain unaddressed—
for instance, those who work for smaller employers, fail to meet the length of
service requirement, or might not be able to afford unpaid leave, yet do not have
other types of paid leave to rely on.

Under the second proposal, The Healthy Families Act, HR. 2460 (“HFA™),
employers of fifteen or more employees would be required to provide employees
with a maximum of seven paid sick days on an annual basis; survivors would be
able to use the leave for various IPV-related purposes.”” Employers would also be
barred from discriminating against employees who used the leave. The HFA
represents a significant improvement over the FMLA both because it covers
significantly more employees, provides paid leave, and protects those who need
to use the leave from being sanctioned. However, while survivors could not be
discriminated against for using leave, the HFA would not bar an employer from
firing them on the basis of their survivor status, a significant drawback.

Finally, the SAFE Act applies to employers with fifteen or more employees
and would provide up to thirty days of unpaid leave to survivors needing time off
to attend court, deal with injuries, or engage in safety planning for themselves or
affected immediate family members.” While it provides more days of leave to
survivors, the leave is unpaid. This drawback makes it less likely, perhaps, that
employees would use it under any but the most exigent circumstances, which,
conversely, could make employers slightly less wary of SAFE. SAFE also bars
discrimination against survivors, provides for access to unemployment insurance
should an employee need to leave a job because of violence, and prohibits
insurance discrimination against survivors. Thus, although SAFE has gaps and
problems, it is undoubtedly the most comprehensive of the federal proposals
addressing the needs of survivors.”

H.R. 2876, 109th Cong. §§ 41701-05 (2005). Bur ¢f. VAWA 2005, supra note 10. It should also be noted
that during 2009, several laws were enacted that expanded the leave provided by the FMLA, See, e.g.,
Airline Flight Crew Technical Corrections Act, 29 U.S.C. §§ 2611{2), 2612(a) (2010} (expanding the
scope of the FMLA to include aitline flight crews); National Defense Authorization Act for Fiscal Year
2010, Pub. L. No. 111-84, 123 Stat, 2190 (2009) (enabling a service member to take military caregiver
Jeave under FMLA).

70. See Domestic Violence Leave Act, H.R. 2515, 111th Cong. (2009).

71. See Healthy Families Act, H.R. 2460, 11 1th Cong. (2009).

72. Seturity and Financial Empowesment Act, S. 1749, 131th Cong. (2009}; Secwrity and Financial
Empowerment Aet, H.R. 739, 111th Cong. (2009).

73. For a more detailed discussion about the need for employment leave for TPV survivors, see Widiss,
Domestic Violence and the Workplace, supra note 3, at 699705 (providing thorough background on the
issue of leave), Marcy L. Karin, Changing Federal Styatory Proposals 1o Address Domestic Violence at Work:
Creating a Societal Resp by Maling Bush a Part of the Solution, 74 Broox. L. Rev. 377, 392-93
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C. UNBMPLOYMENT INSURANCE BENEFRITS ARE A CRUCIAL SAFETY NET FOR
SURVIVORS WHO LosE Or LEAVE A JoB DUE 1O VIOLENCE

Sometimes employees make the difficult decision to leave their jobs to protect
themselves or family members that are being abused, or to avoid on-the-job
harassment and stalking. Other times, survivors are fired or constructively
discharged from employment because of issues related to the violence, such as
absenteeism, the need for time off, performance problems, or on-the-job
harassment or stalking. For such survivors, another source of financial support is
crucial to supporting efforts to separate from a violent situation.

One of the most comunon sources of replacement income for those losing jobs
is the unemployment insurance system. Unfortunately for IPV survivers, the
reasons they often lose or leave jobs sometimes bar them from receiving
unemployment insurance benefits. As we discuss below, many states have made
efforts over the years to address these obstacles and extend access to unemploy-
ment insurance benefits to victims of domestic violence, sexual assault, and/or
stalking. Recently, the American Recovery and Reinvestment Act (“ARRA"Y*
effected a rapid and massive change in state unemployment insurance laws, in
part by providing federal incentive funding to states in exchange for providing
access to unemployment insurance benefits to individuals who left a job because
of domestic violence against themselves or an immediate family member.” We

{2009) {expioring the ineffectiveness of leave as a means of combating the cause of domestic violence and as a
solution to its problems in the workplace); Sandra 8. Park, Working Towards Freedom From Abuse: Recognizing
A “Public Policy” Exceprion To Employment-Ar-Will for Domestic Violence Victims, 59 N.YU. AnN. Surv. Ax.
L. 121, 124-29 2003) fzing leave as 2 possible resource for employee survivors but also a potential cause
of termination}; JessneBode Bmwn The Cosfs of Domestic Violence in the Employment Arena: A Call For Legal
Reform And C Based Education Initigtives, 16 Va. 1. Soc. PoL'y & L. 1, 36-37(2008)(d:sm;ssmgme
status of paid and unpaid leave in the United States); Ralph Henry, Brensieth Annh y Celeb

Violence and the Failures of Welfare Reforn: The Role for Work Leave Legzslanon, 20 'Wis, WoMeN's LJ 67,
$3-99 (2005) (discussing Jeave in the context of economic security for survivors of domestic violence); Jitl C.
Robertson, Addressing Domestic Violence in the Werkplace: An Employer's Responsibility, 16 Law & INeg. 633,
656-60 (1998) (analyzing the benefits of leave to both domestic violence survivors and their employers); Sarah
M. Buel, Family Violence and the Health Care System: Recommendations for More Effective Interventions, 35
Hous. L. Rev. 109, 132-34 (1998) (recornmending the model of leave adopted by Polaroid).

74. American Recovery and Reinvestment Act of 2009, Pub. L. No. 111-5, 123 St 115 (2009}
{hereinafter ARRA 20091,

75. See generally Matt Kelley, $3.1B Set Aside for Jobless Not Used; Some States Say Costs Outweigh
Bengfits, USA Topay, Aug. 31, 20609, at 1A (explaining how “[sjtates can get a third of the money by
relaxing their rules on the length of employment needed to qualify for jobless benefits. They can get the
rest by providing two of four kinds of unemployment benefits: Extra money for the worker's dependents,
for part-time workers, for those in training programs or for those who quit because of *compelling family
circumstances’—such as flesing domestic violence or caring for a sick relative.”). See, e.g., Eleanor
Sobel & Tony Hill, Floridu Needs 1o Get Its Unemployment Comy ion Benefits Right!, Sun-
SenTiNgeL, May 1, 2009, hiipi//webl 1 f inton/theslant/blog/2009/05Morida
needs,_to_get_its_unemp.html {urging sute politicians o “tap into” the ARRA in order to “expand
Florida’s unemployment eligibility by criteria to provide for people who leave work due to domestic
violence, iliness or disability. If Florida makes these changes, the Federal government will provide an
additional $444 million to Florida’s unemployment compensation trust fund.™), Kevin Diaz, Feds Giving
3130 Million 1o Aid State’s Unemployed, STar TRIB. May 7, 2009, at 5B {describing how “{t}he money,

En74
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examine the changes wrought by ARRA on state legislation providing survivors
with access to unemployment insurance benefits. Although some states enacted
laws newly providing survivors access to benefits, ARRA also had the unintended
consequence of causing states to change existing protections, instituting new
language and procedures that bave created obstacles to obtaining benefits for
SOIE SUrvivors.

1. The Unemployment Insurance System and IPV

The vnemployment insurance system was created more than seventy years ago
to provide temporary financial assistance to people who become unemployed
through no fault of their own. Unemployment insurance is both a federal and state
system, with federal law creating a number of standards for administration,
policy, and coverage, and each state establishing standards for eligibility and
calculation of benefits, among other issues. Funding for a state’s system includes
payroll taxes paid by employers to the state fund based on the wages paid to their
employees, and is now supplemented by badly needed federal funding: many
state unemployment insurance funds were depleted as a result of the high number
of unemployment insurance claims that began to rise with the economic
downtown in 2007. Since the start of the recession in December 2007, the
number of unemployed persons has risen by 8.2 million, and the unemployment
rate has grown by 5.3 percentage points, to 10.2 percent.”®

In most states, the general rule is that individuals are ineligible for unemploy-
ment benefits if they leave work voluntarily without “good cause” or if they are
discharged for “misconduct.” These provisions can bar survivors who left or lost
their jobs because of the violence from receiving benefits. In fact, in some states,
individuals who voluntarily quit a job to relocate with a spouse can receive benefits, but
those who are forced to flee an abusive spouse cannot. For this reason, in recent
years there has been a dramatic growth in state laws that explicitly allow sur-
vivors to be eligible for benefits if they left or were fired from their jobs for reasons
relating to domestic violence (and in some cases, sexual assault and stalking as well).

This important safety net for IPV survivors was expanded as a result of the
federal stimulus legislation. ARRA” included several unemployment insurance
modernization provisions that grant states additional unemployment insurance
funding if they extend eligibility for benefits to workers who were not previously
covered by state laws, such as those who leave their jobs for “compelling family
reasons,” including domestic violence. ARRA provided a timely incentive for

1

which is available immediately, will belp the state meet ploy i gati i dat
more than $1.5 billion this year, state officials said. Minnesota and six other states, including South
Dakota, have qualified for the additional federal aid under a program that requires states t help
unemployed workers who entered the workforce recently, work part time, or have lost their jobs due to
‘compelling family reasons;” such as domestic violence.”).

76. U.S. Department of Labor, Bureau of Labor Statistics, The Employ Situati October 2009
{Nov. 6, 2009), htip://www.bls.gov/news.release/pdffempsit.pdf.

T7. ARRA 2009, supranote 74,

76
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states to make changes to their unesmployment insurance systems, in the form of
necessary infusions of federal funding, because many state unemployment
insurance funds were depleted as a result of the high number of unemployment
insurance claims that began to rise with the economic downtown in 2008.

2. ARRA’s Effect on State Unemployment Insurance Laws and Survivors

The incentive provisions in ARRA to extend eligibility for benefits to survivors
of domestic violence were an important and necessary step to enhancing the
economic security of vulnerable women and children. States receive funding if
they adopt the following langnage, in form or substance:

An individual shall not be disqualified from regular unemployment
compensation for separating from employment if that separation is for
any compelling family reason. For purposes of this subparagraph, the
term “‘compelling family reason” means the following:

Domestic violence, verified by such reasonable and confidential
documentation as the State law may require, which causes the
individual reasonably to believe that such individual’s continued
employment would jeopardize the safety of the individual or of any
member of the individual's immediate family (as defined by the
Secretary of Labor).™®

Initially, ARRA only provided incentives for extending eligibility to survivors
of domestic violence, but not sexual assault or stalking. However, subsequent
federal legislation enacted in November 2009 extended incentives for states to
provide access to survivors of sexual assault.”® Prior to ARRA’s epactment,
twenty-nine states and the District of Columbia had laws extending access to
unemployment insurance benefits to survivors. As of October 2009, thirteen
states that already had laws providing eligibility to survivors amended their laws
to varying degrees to conform to ARRA’s language.®® Three states—Arkansas,

78. ARRA 2009, supra note 74. The federal Dep of Labor subsequently issued a program letter
to state workforce agenci ding impl jon of the ployment i provisions of
ARRA. The Department of Labor advised that the term “immediate family” must, at a minimum, include
spouses, parents and minor children under the age of eigh U.S. Dep of Labor, Empl
and Training Administration Advisory System, Unemployment Insurance Program Letter No. 14-09,
Attachment 111, at 13-12 (Feb. 26, 2009) {bereinafier DOL Program Letter], available at hitp:/fwdr.
doleta.gov/directives/attach/UIPL/UIPL 14-09.pdf.

79. In N ber 2009, the president signed the Worker, H hip, and Busi Assi
Act of 2009, Pub. L. No. 111-92, 123 Stat. 2984 (2009), which provides funding incentives to states that
extend access to unemployment insurance to victims of sexual assault.

80. Colorado: S.B. 09-247, 1st Reg. Sess. {Colo. 2009) amending Coro. REV. STAT, A, § 8-73-
108(4)(r) {West 2009); Comnecticut: H. B. 6175, Conn. Gen. Assemb. Jan. Sess. (Conn. 2009), amending
Conn. GEN. STAT. § 31-236(aX2HA)Gv) (West 2010); Delaware: HLB. 170, 145th Gen. Assemb. 1st Reg.
Sess. (Del. 2009), amending 19 Der. Cope § 3314(1) (West 2010); Hlinois: S.B. 1350, 96th Gen.
Assemb., 1st Reg, Sess. (JIL 2009), amending 820 ILL. Comp. STaT. 405/601 (West 2010); Maine:
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Hawaii, and Missouri—enacted entirely new provisions as a result of ARRA ®
Now thirty-three jurisdictions have laws extending access to unemployment
insurance benefits to survivors.® Twenty-four of the thirty-three jurisdictions
now extend access to unemployment insurance to survivors of domestic violence
only.® Hawaii extends eligibility to survivors of domestic and sexual violence.®
Two states (Texas and Washington) extend eligibility to survivors of stalking in
addition to survivors of domestic violence.®® Six states (Indiana, Montana, New
Mexico, North Carolina, Oregon, and Vermont) extend eligibility to survivors of
sexual violence and stalking in addition to survivors of domestic violence.®®

3. Significant Gaps in Access Remain

Although the extension of eligibility for benefits is a victory for survivors and
their dependent families, many survivors are unable to avail themselves of this

S. Prop. 541, 124th Leg., 15t Reg. Sess. (Ma. 2009), amending 26 ME. Rev. STAT. AN, §§ 1193(1)(AX4),
1043(23)B)(3) (West 2010); Massachusetts: S.B. 2061, 2009 Mass. Legis. Serv., Ist Ann. Sess. (Mass.
2009), amending Mass. GEN. LAWS ANN. ch. 151A, §§ 1, 14, 25, 30 (West 2016); Minnesota: S.E. 1197,
87th Leg., 1st Reg. Sess. (Minn, 2009), amending Miwn. STAT. §§ 268.095(1(9), (6)(c) (West 2010);
New Hampshire: S.B. 144, 161st Leg., Ist Sess. Gen. Ct. {N.H. 2009), amending N.H. REV. STAT. ARN.
§ 282-A:32(1K2)(3) (2009); New York: AB. 8273, 232nd Leg. Sess. (N. Y. 2009), amending N.Y. Las.
Law § 593(1)(@) (McKinney 2010); North Carolina; H.B. 877, 2009 Gen. Assemb., Reg. Sess. (N.C.
2009), amending N.C. GEn. StAT. § 96-14(1f) (2009); Oregon: H.B. 2203, 75th Leg. Assemb. (Or. 2009),
amending Or. REV. STAT. § 657.176(12) (2007); Washington: $.B. 5963, 61st Leg., Reg. Sess. (Wash.
2009), amending Wasn. Rev, Cope §§ 50.20,050, 50.20.100, 50.20.240, 50.29.020 (2010); Wisconsin:
A.B. 255, 99th Leg., Reg. Sess. (Wis. 2009), amending Wis. STaT. § 108.04(7)(s) (West 2009).

81. 2009 Ark. Laws Acts 802 (West) {codified at Arx. CODEANN. § 11-10-513(b) (West 2010)); 2009
Haw. Laws Act 171 (codified at Haw. Rev. STar. § 383 (2009)); 2009 Mo. Legis. Serv. H.B. 1073 {West)
{codificd at Mo. ANN. STAT. § 288.501(2){(c) (West 2010)).

82. See legal Momentum, State Law Guide: Unemployment Insurance Benefits (Sept. 2009),

iluble at hitp:/www.legal Jassets/pdfs/onemployment-i pdf.

83, Askansas (2009 Ark. Laws Acts 802 (West) (codified at Axx. Cope AN, § 11-10-513(0) (West 2010));
Arizona (ARIz. REV. STAT. ANN. § 23-771 (2010)); California (CaL. Unemp. Ins. Cops §§ 1030, 1032, 1256
{West 20103); Colorado (CoLo. Rev. Star. Anv, § 8-73-108(4)r)(T) (West 2010)); Connecticut (Conn. GEN.
STAT. ANN. § 31-236(2)(2XANIV) (West 2010)); Delaware (DrL. Cope Am. Gt 19, § 3314(1) (West 2010));
District of Columbia (D.C. Cope §§ 51-131 to -136 (2010)); Dlinois (820 L. Comp. STAT. ANN. 405/601 (West
2010)); Kansas (Kan. STAT. Ared. § 44-706{2)(12) (2010)); Louisiana (LA, Rev. STAT. AN, § 23:1770-1775
{2010, Maine (Me. REV. STAT. ANN. Ut 26, §§ 1193({AN4), 104323)(BX3) (2010)): Massachusetts
(Mass. Gen. Laws ANy, ch, 1514, §8 1, 14, 25, 30 (West 2010)); Minnesota (MmN, Star. §§ 268.095(1X9),
268.095(6)c) (West 2010)); Missouri (2009 Mo. Legis. Serv. HB. 1075 (West) (codified at Mo. AN, STaT.
§ 288.501(2)c) (West 2010))); Nebraska (Nea. Rev. STAT, ANN. § 48-628.01(1) (West 2010%); New Hampshire
MLH. Rev. STAT. ANn. § 282-A:32(IXa)3)) (2009): New Jersey (N1, STaT. An. § 43:21-5() (West 2010));
New York (N.Y. Las. Law § 593(1) McKinney 2010)); Oklahoma (OKkrLA. STAT. tit. 40, § 2-210 (2010)); Rhode
Istand (R.1, Gen, Laws § 28-44-17.1 (West 2000)); South Carolina (8.C. Cops AN, §§ 41-35-125, - 130 Q009));
South Dakota (S.D. Coprren Laws § 61-6-13,1(6) {2009)); Wisconsin (Wis. STAT. ANN, § 108.04(TX(s) (West
2010)); Wyoming (Wyo. STaT. Amev. § 27-3-311 (West 2010)).

84, 2009 Haw. Laws Act 171 {codified at Haw. Rev, STaT. § 383 (2069)).

85. Tex. Las. CopE §§ 204.022(a)11), 207.046(a)(2} (Vernon 2009); Wass. Rev. Copk §§ 50.20.050,
50.20.100, 50.20.240, 50.29.020 (West 2010).

86. Ivp. CoDe ANN. §§ 5-26.5-2-2, 22-4-15-1(1XC)(8B), ~1(1)(e), -2(e) (West 2010); Mont. Cope Ann,
§39-51-2111 (2009 N.M. Stat. Ann. § ST-T-7¢AX1 )b} (West 2010); N.C. Gen. STAT. AN § 96-14(16) (West
2010); Or Rev. STAT. § 657.176(12) (West 2010); V1. Star. Ann. tit. 21, §8§ 1251 (West 2009).
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important source of income. For instance, many survivors live or work in a state
that fails explicitly to provide access to survivors. Eighteen states®” still have no
provision making survivors of domestic violence eligible for unemployment
insurance benefits if they leave a job, a huge gap in a crucial safety net that can
bave cruel disparate effects. For example, a survivor who lives and works in
Pennsylvania for a large national bank and who leaves a job because she is being
harassed at work by her abuser may be denied unemployment insurance benefits
because Pennsylvania has no special provisions for survivors. But a survivor a
few miles away in New York who works for the same bank would be eligible for
unemployment insurance benefits if she left a job for the same reason.

Even where states do explicitly provide access to benefits, laws vary as to
whether the claimant or their family member must have been subject to or feared
domestic violence, sexual assault, or stalking. As discussed above, only six states
provide eligibility for benefits to survivors who separate from employment for
domestic violence, sexual assault, or stalking; the vast majority of states only
address domestic violence. Moreover, ARRA did not supplant state eligibility
reguirements for unemployment insurance benefits. Those states that adopted
ARRA’s language wholesale have different meanings of “reasonable and con-
fidential documentation,”®® and while some state Jaws explicitly describe the
forms of acceptable documentation, others do not.®® This creates significant
obstacles to survivors filing claims for and obtaining unemployment insurance.

87. Alabama, Alaska, Florida, Georgia, Idaho, Towa, Kentucky, Maryland, Michigan, Mississippi,
Nevada, North Dakota, Ohio, Pennsylvania, Tennessee, Utah, Virginia, and West Virginia.

88. The DOL Program Letter advises that one i of dc jon that adequately verifies the
claimant’s belief is sufficient, and that to require multiple forms of d ion would defeat the
purpose of the proviston in ARRA. Forms of acceptable documentation include: an active or recently
issued protective or other order; a police record documenting recent domestic violence; a statement
concerning recent domestic violence from a qualified professional from whom the swrvivor has sought
assistance such as a counselor, shelter workers, member of the clergy, attorney, or health worker. See
DOL Program Letter, supra note 78, at HE-11.

89. For instance, Colorado, which amended an existing domestic violence provision in its unermploy-
ment inswrance law to conform to ARRA, explicitly lists ble forns of do ion of the
violence to include an active or recently issued protective order or other order documenting the violence;
a police record; or a statement from a professional from whom the survivor sought assistance, such as a
counselor, shelter workers, clergymember, attorney, or health worker. CoLo. Rev. STar. ANN.
§ 8-73-108(8)x)}(D) (West 2010). Hawaii, which enacted a new law in light of ARRA, requires
documentation in the form of a notarized written statement of the survivor attesting to the viclence and
how continued employment creates an unreasonable risk of further violence; a signed wrilten staterent
from a survivor services ney, advocate, medical or other jonal; or a police or
court record. 2009 Haw. LawsAcx 171 (2009) (codified at HAw. REV. STAT. § 383 (2009)) Texas which
did not amend its previously existing unemployment i law regarding and
stalking, requires documentation in the form of an active or recently issued protective order; a police
record; or a physician’s or other medical d ion that describes the violence against the
employee, that identifies the employee as the patient, and that relates to the history, diagnosis, treatment,
or prognosis of the cmployee ’n;x Laz. Cope Ann. § 207.046(a)(2) (Vernon 2009). New York, in

had an ploy law ding d ic violence prior 1o ARRA, changed the
ki of its Jaw to conform to ARRA, but does not specnfy the forms of acceptabie documentation in
its statute, N.Y. Las. L. § 593(1) (McKinney 2010).
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Furthermore, in many of the states that amended or replaced prior domestic
violence-unemployment insurance provisions with language that conforms to
ARRA, problems have arisen related to awareness of eligibility among survivors
and advocates; implementation within state agencies; and agencies’ processing of
claims of survivors of domestic or sexual violence or stalking.

While federal attempts to extend eligibility to domestic viclence survivors
such as ARRA should be applauded, incentive funding provides an incomplete
solution to an issue affecting workers in all fifty states. For this reason, a
comprehensive federal solution to this issue is necessary. Proposed legisiation
offers the possibility of such a solution. The SAFE Act would extend eligibility
for unemployment insurance benefits to all survivors of domestic violence,
sexual assault, or stalking who leave a job because of the violence directed
against them or an immediate family member’® This would be a crucial
improvement because survivors would be eligible for benefits regardless of
where they live or work, and the likelihood of a survivor having to remain with an
abusive partner and be unable to relocate would be significantly lessened.

CONCLUSIONS AND RECOMMENDATIONS

In 2004, the National Institute of Occupational Safety and Health succinctly
articulated the issue of responding to the workplace needs of IPV survivors: “A
company should strive to create a culture of support for victims . . . [including}:
assurances [that] no penalties exist for coming forward, [and that] safety and
security protocols will be implemented™® Many employers could and have
voluntarily coalesced around this basic and sound approach, but the challenge is
how to meet this goal more uniformly and comprehensively. With the recent
passage of the Troubled Asset Relief Program and ARRA, Congress has
demonstrated that it is appropriate to respond to the exigent circumstances
wrought by the economic downturn—and not only to the needs of banks and auto
giants, but to the needs of IPV survivors as well.”

The next stage of federal response should include a comprehensive set of
improvements to federal labor policy, taking into account not only the need to
jumpstart the economy, but also the changed landscape of the labor force over the
last several decades. Among the many issues to be addressed are productivity and
workplace flexibility (including work/family balance) for all workers, but with
special attention to the needs of a particularly vulnerable group of workers: IPV
survivors. The Obama Administration’s recent announcement of support for “the
Healthy Families Act and other proposals that advance workplace fiexibility and

90. Security and Financial Empowerment Act, 8. 1740, 111th Cong. (2009); Security and Financial
Empowerment Act, H.R. 739, 111th Cong. (2009).

91. NATIONAL INSTITUTE FOR OCCUPATIONAL SAFETY AND HEALTH, WORKPLACE VIOLENCE PREVENTION
STRATEGIES AND RESEARCH NEEDS 18 (2004), hup://www.cde.goviniosh/docs/2006- 144/pdfe/2006-144.pdf.

92. See ARRA 2009, supra note 74.
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protect the income and security of workers™™

this direction.

However, Congress must tread carefully as it considers the survivor-related
components of any such proposals. In order for legislative proposals concerning
employment discrimination protection, leave, and access to unemployment
insurance to be effective and far-reaching, they should be enacted together.
Employrment leave is of limited value without the job protection afforded by the
anti-discrimination provisions, and unemployment insurance should be available
to survivors regardless of where they work or reside.”* Moreover, employers
should be engaged in the discussion, both by other employers who have ex-
perience in implementing the kinds of policies required by the SAFE legislation,
and by policymakers to determine if pending legislation should accommodate
existing good practices.” For instance, policymakers may find that employers
would be more amenable to anti-discrimination, leave, or unemployment pro-
tections for survivors if, in return, employers had the ability to obtain a workplace
order of protection to keep an abusive partner or stalker away from the
workplace.”® Whether these protections for IPV survivors are enacted as part of
the SAFE Act, a larger proposal such as the reauthorization of VAWA, or a labor
policy modernization effort, is a contextual question and may vary significantly
depending on a host of relevant factors including but not limited to the state of the
economy and the movement and timing of compatible pieces of legislation.

The time is ripe for comprehensive federal action to recognize the changing
pature and needs of America’s twenty-first century workforce. The country’s
worst economic recession since the Great Depression has presented Congress
with a timely opportunity to ensure the economic security of all workers,
especially some of our most vulnerable citizens.

signals an openness to moving in

93. The Cost of Being Sick: HIN! and Paid Sick Days: Hearing Before the 8. Subcomm. on Children
and Families Comm. on Health, Education, Labor and Pensions, 111th Cong. (2009) (testimony of Seth
Harris, Deputy Sec’y of Labor).

94, Recognizing this reality, ilinois has enacted all three provisions. See Victims® B ic Security
and Safety Act, supra note 52,

95. See, £.g., Healthy Families Act, supra note 71, ar §§ J1-12 (noung that the Act does not infringe
upon any prior employer obligations vis-a-vis paid leave and ging the adoption and retention of
more generous leave policies).

96. Some states already afford employers the ability to seek these orders of protection. See, e.g., Legal
Momemum, Stare Law Guide: Workplace Restraining Orders (Dec. 2009), http:/fwww.legalmomentum.
org/ Jpdfst i rders.pdf. See also Marcy L. Karin, Changmg Federal Statutory
Proposals to Addm:s Domestic Violence at Work Creating a Societal R by Making Busi a
Part of the Solution, 74 BRoOK. L. Rev. 377, 392-93 (2009).
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